Lepper v. Eastern Idaho Health Services, Inc. Clerk\u27s Record v. 1 Dckt. 42004 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
6-17-2014
Lepper v. Eastern Idaho Health Services, Inc. Clerk's
Record v. 1 Dckt. 42004
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"Lepper v. Eastern Idaho Health Services, Inc. Clerk's Record v. 1 Dckt. 42004" (2014). Idaho Supreme Court Records & Briefs. 5575.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/5575
THE SUPREME COURT 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiff/ Appellant, 
vs. 
EASTERN IDAHO HEALTH SERVICES, 
INC. d/b/a EASTERN IDAHO 
REGIONAL MEDICAL CENTER, 
STEPHEN R. MARANO, M.D., and JOHN 



















Case No. CV-2011-3658 
Doeket No. 42004 
CERTIFICATE OF SERVICE 
************** 
CLERK'S RECORU ON APPEAL 
************** 
Appeal from the District Cow1 of the 
Seventh Judicial District of the State of Jdaho, 
in and for the County of Bonneville 
HONORABLE JOEL E. TINGEY, District Judge. 
Attorney for Appellant 
G. Lance Nalder 
591 Park Avenue, Suite 201 
Idaho Falls, ID 83402 
* * * * * * * * * * * * * * 
Attorney.for Respondent 
Marvin M. Smith 
2010 Jennie Lee Drive 
Idaho Falls, ID 83404 
Matthew F.fVIcColl 
101 South Capital Blvd Ste 1601 
Boise, ID 83701 
Page 
ROA Register of Actions printed May 13, 2014 ...................................................................................... IA 
Complaint and Demand for Jury Trial filed June 17, 2011 ....................................................................... 16 
Affidavit of Service filed July 08, 2011 ................................................................................................. 20A 
ElRMC'S Answer to Plaintiffs' Complaint and Demand for Jury Trial filed August 04, 2011.. .............. 24 
Amended Complaint and Demand for Jury Trial filed October 26, 2012 ................................................. 33 
Order Granting Leave to Amend Complaint entered October 30, 2012 .................................................... 45 
EIRMC'S answer to Plaintiffs' Amended Complaint and Demand for Jury Trial filed 
November 02, 20 I ................................ .48 
Second Motion for Leave to Amend Complaint (1.R.C.P. Ruic l 5(a)) filed November 30, 2012 ............ 57 
Second Amended Complaint and Demand for Jury Trial filed December 19, 2012 ................................. 74 
Order and Notice Setting Jury Trial entered January J 8, 20 J 3 ................................................................. 89 
Stipulation to Amend Order and Notice Setting Jury Trial filed February 19, 2013 .............................. 93A 
Order Granting Stipulation to Amend Order and Notice Setting .I ury Trial entered February 22, 2013 ... 93 
Answer of Defendant Eric W. Pertulla, M.D. to Plaintifis' Second Amended Complaint and Demand for 
Jury Trial filed August 16, 2013 .............................................................................................................. 95 
Defendant Eric W. Pcrtlula, M.D. 's Memorandum in Support of First Motion for Summary Judgment 
filed August 16, 2013 ............................................................................................................................. l 06 
First Affidavit of Eric W. Perttula, M.D. filed August 16, 2013 ............................................................. 127 
Defendant Stephen R. Marano, M.D. 's Answer to Second Amended Complaint and Demand for Jury 
Trial filed August 20, 2013 ..................................................................................................................... 151 
Plaintiff's Disclosure of Expert Witnesses filed October 30, 2013 ......................................................... 159 
Notice of Service (Plaintiffs' Third Supplemental Answer to Defendant EIRMC'S Interrogatories and 
Request for Production of Documents and Supplemental Answers to interrogatories and Responses to 
Request for Production of Documents of All Defendants) filed October 30, 2013 ............................ 165 
TABLE OF CONTENTS 
and Exclude November 20 .. 68A 
Memorandum in Support of Motion in Limini to Strike and Exclude Plaintiffs Experts Filed 
Noven1ber 18, 2013 .............................................................................................................................. 1680 
Affidavit of Counsel in Support of Motion in Limini to Strike and Exclude Plaintiffs Experts filed 
Noven1ber l 8, 2013 .............................................................................................................................. 168N 
Notice of Hearing filed November 18, 2013 ................................................................................ l 68RRRR 
Affidavit of Marvin K. Smith in Support of Motion to Exclude Expert Witnesses filed 
Nove1nber 19, 2013 ..................................................................................................................... ]68UUUU 
Notice of Hearing filed November 19, 2013 .................................................................. I 68SSSSSSSSSSS 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center's Motion to Exclude 
Expert Testimony of Elizabeth Arruda and W. Bradford Delong filed 
November 19, 2013 ................................................................................................. 168UUUUUUUUUUU 
Memorandum in Support of Eastern Jdaho Health Services 1nc., dba Eastern Jdaho Regional 
Medical Center's Motion to Exclude Expert Testimony of Elizabeth Arruda and W. Bradford 
Delong filed November 19, 2013 ................................................................... l 68WWWWWWWWWWW 
Eastern Idaho Health Services Inc., dba Eastern Idaho Regional Medical Center's Objections and Motion 
to Exclude Expert Testimony of Cindy Hurst and Brent A. McFarland filed 
November 19, 2013 ................................................................................................. 168HHHHHHHHHHH 
Notice of Hearing filed November 19, 2013 ........................................................................ l 68JJJJJJJJJJJJ 
Memorandum in Support of Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical 
Center's Objections and Motion to Exclude Expert Testimo11y of Cindy Hurst and Brent A. McFarland 
filed November 19, 2013 ........................................................................................... l 68LLLLLLLLLLLL 
Notice that Defendant Eric Perttula, M.D. Joins in Defendant ElRMC'S Objections to the 
Disclosures of Plaintiff's Expe1is Hurst and McFarland filed November 20, 2013 ..... I 68SSSSSSSSSSSS 
Objection to Plaintiff's Expc1i Disclosure filed November 20, 2013 .................. I 68VVVVVVVVVVVV 
Notice of Hearing filed November 20, 2013 ...................................................... l 68AAAAAAAAAAAAA 
Notice of Service (Fourth Supplemental Answers and Responses to Defendant Marano, M.D.'s 
First Set of Interrogatories and Requesls for Production of Documents to Plaintiffs) filed 
Nove1nber 26, 2013 ................................................................................................................................. l 68 
Notice of Service (Fourth Supplemental Answers and Responses to Defendant Peritula, M.D.'s 
TABLE OF CONTENTS ii 
Response and Objection to Eastern Idaho Health Services, Jnc., dba Eastern Idaho Regional Medical 
Center's Motion to Exclude Expert Testimony of Elizabeth Arruda and W. Bradford Delong filed 
17 l 
Noven1ber 26, 2013 ................................................................................................................................. 174 
Objection to Stephen R. Marano, M.D. 's Motion in Li mine to Strike and Exclude Plaintiffs Expetis 
Filed November 26, 2013 ....................................................................................................................... 181 
Motion to Shorten time filed December 03, 2013 ................................................................................ l 88A 
Minute Entry dated December 03, 2013 .............................................................................................. l 88D 
Notice that Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center Joins in 
Defendant Stephen Marano, M.D.'s Motion for Relief from Scheduling Order and Motion to Shorten 
Time filed December 03, 20 l 3 ............................................................................................................ 1880 
Notice of Hearing filed December 03, 2013 .......................................................................................... 1881 
Defendant Stephen R. Marano. M.D. 's Motion for Relief from Scheduling Order filed 
December 03, 2013 .............................................................................................................................. 188L 
Order Granting Motion to Shorten Time entered December 03, 2013 ................................................. 1880 
Order entered December 03, 2013 .......................................................................................................... 188 
Motion for Reconsideration [1.R.C.P. l l(a)(2)] filed December 03, 2013 ............................................. l 92 
Motion to Supplement Expert Witness Disclosures and to Extend Disclosure Deadline filed December 
03, 2013 .................................................................................................................................................. 198 
Objection to Defendant's Motion for Relief from Scheduling Order to Shorten Time filed December 
03, 2013 .................................................................................................................................................. 201 
Minute Entry dated December 04, 2013 .............................................................................................. 204A 
Order on Motion to Reconsider, Extension of Time, Etc. entered December 05, 2013 ......................... 204 
Motion to Dismiss Defendant Eastern Idaho Health Services Inc. d/b/a Eastern Idaho Regional Medical 
Center With Prej udicc filed December 05, 2013 ................................................................................. 208A 
Notice of Service (Fifth Supplemental Answers and Response to Defendant Marano, M.n 's First Set of 
Interrogatories and Requests for Production of Documents to Plaintiffs) filed December 9, 2013 ......... 208 
TABLE OF CONTENTS 
its Notice Eastern Idaho Regional 
Medical Center Motion for Relief from Order it Joined with Marano 
.M.D. filed December 2013 ........................................................................................................... 21 JA 
Notice of Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center Amending The 
Motion for Relief from Scheduling Order it Joined with Stephen R. Marano. M.D. filed 
December 05, 2013 .............................................................................................................................. 211 C 
Motion for Dismissal with Prejudice filed December 05, 2013 ........................................................... 21 JE 
Notice of Non-Obejection to Dr. Pettula's Motion for Entry of Summary Judgment Without Hearing, 
and Entry of 54(b) Certificate filed Decem bcr 06, 2013 .................................................................. 2 l l J 
Notice of Service (Fifth Supplemental Answers and Responses to De fondant Perttula, M.D. 's 
First Set of Interrogatories and Requests for Production of Documents to Plaintiffs) filed 
Dece1nber 09, 2013 ................................................................................................................................. 211 
Notice of Service (Plaintiffs' Fifth Supplemental Answers to Defendant EIRMC'S Interrogatories and 
Request for Production of Documents filed December 09, 2013 ............................................................ 214 
Order Granting Summary Judgment entered December 11, 2013 .......................................................... 217 
Final Judgment and Rule 54(b) Certification entered December I 1, 2013 ............................................. 220 
Plaintiffs' Supplemental Disclosure of Expert Witnesses filed December 18, 2013 ........ . ...... 224 
Affidavit of John Henry Schneider, Jr. MD filed December 18, 2013 .................................................... 246 
Notice of Service (Plaintiffs' Sixth Supplemental Answers to Defendant ElRMC' S Interrogatories 
and Request for Production of Documents) filed December I 8, 2013 .................................... ., .............. 272 
Affidavit of G. Lance Nalder Esq. Re: Indcterminability of Local Standard of Health Care Practice 
filed December 18, 2013 ......................................................................................................................... 275 
Notice of Service (Sixth Supplemental Answers and Responses to Defendant Mcirano, M.D. 'S 
First Set Of Jnterrogatories and Requests for Production of Documents to Plaintiffs) filed 
Dece1nber 18, 2013 ................................................................................................................................. 598 
Affidavit of Counsel filed December 18, 20 l 3 ..................................................................................... 60 I 
Defendant Easter Idaho Health Services, Inc. d/b/a Eastern Idaho Regional Medical Center's 
Motion for Reconsideration, Or in the Alternative Motion for Permissive Appeal Pursuant to Idaho 
Appellate Rule 12 filed December 19, 2013 ........................................................................................... 617 
Notice of Vacating Hearing filed December I 8, 20 l 3 ......................................................................... 620A 
TABLE OF CONTENTS iv 
of Defendant Eastern 
Center's for or in 
Appeal Pursuant to Idaho Rule l filed December l 9, 2013 .......... ., ... . ................ 620 
Objection to And Memorandum in Opposition to Eastern Idaho Health Services, Inc. d/b/a Eastern 
Idaho Regional Medical Center's Motion for Reconsideration, or in the Alternative Motion for 
Permissive Appeal Pursuant to Idaho Appellate Ruic 12 filed January 03, 2014 ................................... 637 
Affidavit of Counsel in Support of Motion for Partial Summary Judgment filed January I 0, 2014 ....... 650 
Affidavit of Marvin K. Smith in Support of Motion for Reconsideration, or in the Alternative Motion for 
Permissive Appeal Pursuant to Idaho Appellate Rule 12 filed December J 9, 2013 ······"'···················· 734A 
Notice of Hearing filed December 19, 2013 ........................................................................................ 734U 
Notice Joining Defendant Eastern Idaho Health Services Jnc. d/b/a Eastern Idaho Regional Medical 
Center's Motion for Reconsideration, or in the Alternative Motion for Permic,sive Appeal Pursuant to 
Idaho Appellate Ruic 12 filed December 19, 2013 ............................................................................. 734 W 
Affidavit of Marvin K. Smith in Support of EIRMC'S Objections to Plaintiffs' Supplemental Disclosure of 
Expert Witnesses and Motion to Exclude/Prohibit/Strike Testimony of Elizabeth Arruda, W. Bradford 
Delong, New Expert Susan Dicus, and Elizabeth Arruda's New Report filed January 07, 2014 ........ 732Z 
Notice of Hearing filed January 07, 2014 ......................................................................................... 734XX 
Memorandum in Supp01i of Defendant Eastern Idaho Health Services, Inc. dlb/a Eastern Idaho Regional 
Medical Centers Objections to Plaintitfa' Supplemental Disclosure of Expert Witnesses and Motion to 
Exclude/Prohibit/Strike Testimony of Elizabeth Arruda, W. Bardford Delong, New Expert Susan Dicus, 
and Elizabeth Arruda's New Report field January 07, 2014 .............................................................. 734ZZ 
Motion to Dismiss Defendant Eastern Idaho Health Services Inc. d/b/a Eastern Idaho Regional Medical 
Center with Prejudice filed January 07, 2014 .......................................................................... 734 MMM 
Eastern Idaho Health Services, lnc., dba Eastern Jdaho Regional Medical Center's Objections to Plaintiffs' 
Supplemental Disclosure of Expert Witnesses and Motion to Exclude/Prohibit/Strike Testimony of 
Elizabeth Arruda, W. Bradford Delong, New Expert Susan Dicus, and Elizabeth Arruda's New Report 
filed January 07, 2014 .................................................................................................................... 734000 
Defendant Stephen Marano M.D. 's Objection to Plaintifls' December 19, 2013 Filings filed January 08, 
2014 ................................................................................................................................................ 734RIZR 
Affidavit of Counsel in Support of Defendant Stephen Marano, M.D. 's Objections to Plaintiffs' December 
19, 2013 Filings filed January 08, 2014 ......................................................................................... 734FFFF 
Motion ior Partial Summary Judgment filed January l 0, 2014 ............................................................... 734 
TABLE 011 CONTENTS V 
in of Plaintiffs Motion for Partial filed 10,2014 ... 737 
Affidavit of Elizabeth H. RN. CMSRN filed January i0,2014 ....................................... 753 
Defendant Stephen R. Marano, M.D. 's Motion to Strike and Exclude December 19, 20 l 3 Filings and 
Renewed Motion to Dismiss filed January I 0, 2014 ........................................................................ 767 A 
Memorandum in Support of Defendant Stephen R. Murano, M.D.'s Motion to Strike and Exclude 
December 19, 2013 Filings and Renewed fvtotion to Dismiss filed January 10, 2014 ......................... 7670 
Notice Joining Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho Regional Medical 
Center's Objections to Plaintiff~s Supplemental Disclosure of Expert Witnesses and Motion to 
Exclude/Prohibit/Strike Testimony of Elizabeth Arruda, W. Bradford Delong, New Expert Susan 
Dicus and Elizabeth Arruda's New Report filed January l 0, 2014 ....................................................... 767J 
Notice that Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center Joins in 
Defendant Stephen Marano, M.D. 's Motion to Strike and Exclude December 19, 2013 Filing filed 
January I 0, 2014 ................................................................................................................................. 767M 
Minute Entry dated January 10, 2014 .................................................................................................. 7670 
Order on Defendants Motion to Reconsider entered January 14, 2014 .................................................. 767 
Order Granting Motion to Amend Scheduling Order Re: Mediation Date entered January 14, 2014 ..... 772 
Quane Jones McColl Letter Enclosing Following Documents Defendant Stephen Marano M. D.' S Motion 
for Summary Judgment Order on Defendant Stephen Marano, M.D.;S Motion for Summary Judgment filed 
January 14, 2014 .................................................................................................................................. 775A 
Defendant Eastern Jdaho Health Services, Jnc. d/b/a Eastern Idaho Regional Medical Center's 
Motion for Summary Judgment filed January 14, 2014 .......................................................................... 775 
Defendant Stephen Marano, M.D.'S Motion for Summary Judgment filed January 14, 2014 ............... 778 
Objection to Defendant Stephen Marano, M.D. 'S Motion for Summary Judgment filed 
January 16, 2014 ..................................................................................................................................... 781 
Motion to Strike January I 0, 2014 Affidavits of Elizabeth H. Arruda and Lane A. Blake and 
Request for Entry of an Order Denying Plaintiff's Motion for Partial Summary Judgment filed 
January 14, 2014 .................................................................................................................................. 785A 
Objection to Defendant Eastern Idaho Health Services, Inc., d/b/a Eastern Idaho Regional Medical 
Center's Motion for Summary Judgment filed January J 6,2014 ............................................................ 785 
Motion for Reconsideration filed January ~Z I, 2014 .................................................. . .. ,. .................... 789 
TAHLE OF CONTENTS vi 
Inc. From 
Witness Disclosure Deadline and to 
Motion for Partial Summary Judgment and Relief from Responding to Motion for 
Protective Order filed January J 7, 2014 ............................................................................................... 791A 
Objection to Defendants Various Motions Filed January 14, 20 l 4 and January 17, 2014 filed 
January 21, 2014 ..................................................................................................................................... 791 
Order entered January 21, 2014 .............................................................................................................. 794 
Supplemental Filing Relating to Defendant Stephen R. Marano, M.D.'s Motion to Strike and Exclude 
December J 9, 2013 Filing Filed January 17, 2014 .............................................................................. 796A 
Motion for Protective Order for January 22, 2014 Depositions ti led January I 7, 2014 ....................... 796D 
Notice of Appearance filed February 03, 2014 ....................................................................................... 796 
Affidavit of Breck Barton in Support of Motion to Reconsider filed February 03, 2014 ........................ 799 
Memorandum in Support of Plaintiff's Motion for Reconsideration Filed January 21, 2014 [I.R.C.P. 
I l(a)(2)] filed February OJ. 2014 ........................................................................................................... 813 
Affidavit of W. Bradfr,rd Delong, MD filed February 03, 2014 ............................... ., ........................... 840 
Affidavit of Elizabeth H. Arruda, RN, BSN, CMSRN filed February 03, 2014 ..................................... 898 
Affidavit of G. Lance Nalder in Support of Motion for Reconsideration Filed January 21, 20 l 4 filed 
February 03, 2014 ................................................................................................................................. 1007 
Notice of Publication of the Depositions of Stephen R. Marano. M.D.; April Ann Walker, Kori Ann 
Larsen and Sandra Kay Markowski filed February 03, 2014 ................................................................ 1184 
Memorandum in Support of Objection t Defendants Motions for Summary .Judgment filed 
February 04, 2014 ................................................................................................................................. 1187 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center's Motion to Strike 
Portions of the Affidavit G. Lance Nalder filed February I 0, 2014 ................................................... 1203A 
Memorandum in Support of Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional 
Medical Center's Motion to Strike Portions of the Affidavit ofG. Lance Nalder filed 
February 10, 2014 .............................................................................................................................. 1203C 
Eastern Idaho Health Services Inc., dba Eastern Idaho Regional Medical Center's Motion to Strike 
Portions of the Affidavit of Breck Barton filed February l 0, 2014 ................................................... 1203M 
TABLE OF CONTENTS vii 
of Eastern Idaho Health dba Eastern Idaho 
Portions A 0, 201 
Eastern Idaho Health Services, Jnc.,dba Eastern Idaho Regional Medical Center's Motion to Strike 
January 31, 2014 Affidavit of Elizabeth Arruda and Renewed Motion to Strike January l 0, 20 l 4 
Affidavit of Elizabeth Arruda filed February 10, 2014 ...................................................................... 1203Y 
Memorandum in Support of Eastern Idaho Health Service~, i11e., dba Eastern Idaho Regionai 
Medical Center's Motion to Strike January 31, 2014 Affidavit of Elizabeth Arruda and Renewed 
Motion to Strike January l 0, 2014 Affidavit of Elizabeth Arruda filed February l 0, 20 l 4 ............. I 203BB 
Reply in Support of Defendant Eastern Idaho Health Services, Inc., d/b/a Eastern Idaho Regional 
Medical Center's Motion for Summary Judgment filed February 10, 2014 .................................... I 20300 
Eastern Jdaho Health Services, Inc., dba Eastern Idaho Rcgion:::tl Medical Center's Memorandum 
Opposing Plaintiffs' Motion for Reconsideration Filed January 21, 2014 ...................................... 1203VV 
Affidavit of Marvin M. Smith filed February l 0, 2014 ................................................................ 1203000 
Notice Joining Defendant Eastern Jdaho Health Services, Inc,. d/b/a Eastern Idaho Regional Medical 
Center's Motion to Strike January 31, 2014 Affidavit of Elizabeth Arruda and Renewed Motion to Strike 
January 10, 2014 Affidavit of Elizabeth Arruda filed February 11, 2014 ...................................... 1203SSS 
Notice Joining Defendant Eastern Idaho Health Service, Inc., d/b/a Eastern Idaho Regional Medical 
Center's February I 0, '20 l 4 Filings filed February 12, 2014 ........................................................ l 203VVV 
Memorandum in Opposition to Plaintiffs Motion for Reconsideration filed 
February 12, 2014 ....................................................................................................................... l203YYY 
Affidavit of Counsel in Opposition to Plaintiffs Motion for Reconsideration filed 
February 12, 2014 ....................................................................................................................... 1203EEEE 
Defendants Stephen Marano, M.D. 's Motion to Strike February 3, 2014 Affidavit of W. Bradford Delong 
M.D. filed February 12, 2014 ................................................... . ....................................... 1203HHHH 
Reply in Support of Defendant Stephen Marano, M.D's Motion for Summary Judgment filed 
February 14, 20 J 4 ..................................................................................................................... 1203 KKK.K 
Defendant Stephen Marano, M.D'.s Motion to Strike Po1iions of the Affidavit of Breck Barton filed 
February 12, 2014 ..................................................................................................................... 1203QQQQ 
Eastern Idaho Health Services, Inc .. , dba Eastern Idaho Regional Medical Center's Objection to Plaintiffs' 
Request for Clarifieatirin filed February I 2, 2014 ................................................................... 1203 UUUU 
Defendant Stephen Marano M.D. 's Motion to Strike Portions the Affidavit G. Lance Nalder filed 
TABLE OF CONTENTS viii 
l203XXXX 
Notice That Eastern Idaho Health dba Eastern Idaho 
Defendant Stephen Marano, M.D.'s February l L 2014 Filings ...................... . 
Center Joins in 
l203BBB8B 
Order on Plaintiffs Motion to Reconsider, Defendants Motion for Summary Judgment filed 
February 14, 2014 ............................................................................................. . .......................... 1203 
Judgment entered February 14, 20 l 4 .................................................................................................... 121 O 
Declaration of Elizabeth I-I.Arruda, RN. BSN. CMSRN filed February 28, 2014 .......... . . .......... 1212 
Affidavit of Lane A. Blake in Support of Motion for Reconsideration tiled February 28, 2014 .......... 12 J 8 
Motion to Reconsider filed February 28, 2014 ..................................................................................... 1268 
Declaration of Dr. W. Bradford Delong, M.D. filed February 28, 2014 ............................................... 1284 
Notice of Hearing filed March 03, 2014 ............................................................................................... 1289 
Memorandum in Opposition to Plaintiffs' Motion for Reconsideration filed March 12, 20 l 4 .......... 1292A 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regiomil Medical Center's l\ilernorandum 
Opposing Plaintiffs Motion to Reconsider Dated February 28, 2014 ................................................. 1292.J 
Eastern Idaho Health Services Inc., dba Eastern Idaho Regional Medical Center's Motion to Strike 
Declaration of Elizabeth Arruda and February 28, 2014 Affidavit of Lane A. Blake filed 
March 12, 20I4 .................................................................................................................................. l292V 
Memorandum in Support of Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical 
Center's Motion to Strike Declaration of Elizabeth Arruda and February 28, 2014 Affidavit of 
Lane A. Blake filed March 12, 2014 .................................................................................................. 1292Y 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center's Motion to 
Shorten Time filed March 12, 2014 ............................................................................................... 1292H H 
Notice of Hearing filed March 12, 2014 ...................................................................................... i 292KK 
Defendant's Stephen Marano M.D.'s Motion to Strike February 27, 2014 Declaration ofW. 
Bradford Delong, M.D. filed March 12, 2014 .............................................................................. I 292MM 
Notice Joining Defendant Eastern Idaho Health Services, Jnc., d/b/a Eastern Idaho Regional Medical 
Center's March I 2, 2014 Filings filed March 12, 2014 ................................................................... I 292PP 
Notice that Eastern Idaho Heailh Services, dba Eastern Idaho Regional Medical Center Joins in 
TABLE OF CONTENTS ix 
Defendant 
m 
M.D. March l 2014 filed March J 2, 201 
of Motion for filed March J 4, 20 4 .................... . 
292SS 
............ 1292 
Order entered March 14, 2014 ............................................................................................................. 1302 
Notice of Appeal filed March 27, 2014 ............................................................................................... 1306 
Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho Regional Medical Center's Request for 
Additional Documents in Clerk's Record of Appeal Pursuant to I.A.R. 19 and I.A.R. 28( c) filed April 09, 
2014 ....................................................................................................... ......... .. 1317A 
Respondent/Defendant Stephen R. Maranao, M.D. 's Request for Additional Document's in Clerk's Record 
on appeal Pursuant to J.A.R. 19 and l.A.R. 28(c) filed April 11, 2014 .............................................. l317H 
Clerk's Certificate of Appeal dated March 27, 2014 ............................................................................ 1317 
Notice of Lodging Jack L Fuller dated April 09, 2014 ......................................................................... 1319 
Clerk's Certification of Exhibit dated May 16, 2014 ........................................................................... 1321 
Clerk's Certificate dated May 16, 2014 ................................................................................................ 1322 
Clerk's Certificate of Service dated May 16, 2014 ............................................................................... 1324 
TABLE OF CONTENTS X 
Page 
Affidavit of Breck Barton in Support of Motion to Reconsider filed February 03, 2014 ........................ 799 
Affidavit of Counsel filed December 1 8, 2013 ....................................................................................... 601 
Affidavit of Counsel in Opposition to Plaintiffs Motion for Reconsideration filed 
February 12, 2014 ....... ......... ..... ..... ...... ..... ............................ ...................... ........................... 1203 EEEE 
Affidavit of Counsel in Support of Defendant Stephen Marano, M.D. 's Objections to Plaintiffs' December 
19, 2013 Filings filed January 08, 2014 ......................................................................................... 734FFFF 
Affidavit of Counsel in Support of Motion for Partial Summary Judgment filed January l 0, 2014 ....... 650 
Affidavit of Counsel in Suppo1i of Motion in Lirnini to Strike and Exclude Plaintiff's Expe1is filed 
Noven1bcr 18, 2013 .............................................................................................................................. 168N 
Affidavit of Elizabeth H. Arruda, RN, BSN, CMS RN filed February 03, 2014 ..................................... 898 
Affidavit of Elizabeth H. Arruda, RN. BSN, CMSRN filed January 10, 2014 ....................................... 753 
Affidavit of G. Lance Nalder Esq. Re: lndeterminability of Local Standard of Health Care Practice 
filed December 18, 20 l 3 ......................................................................................................................... 275 
Affidavit ofG. Lance Nalder in Support of Motion for Reconsideration Filed January 21, 2014 filed 
February 03, 2014 ................................................................................................................................. 1007 
Affidavit of John Henry Schneider, Jr. MD filed December 18. 2013 .................................................... 246 
Affidavit of Lane A. Blake in Support of Motion tor Reconsideration filed February 28, 2014 .......... 1218 
Affidavit of Marvin K. Smith in Support of EIRMC'S Objections to Plaintiffs' Supplemental Disclosure of 
Expert Witnesses and Motion to Exclude/Prohibit/Strike Testimony of Elizabeth Arruda, W. Bradford 
Delong, New Expert Susan Dicus, and Elizabeth Arruda's New Report filed January 07, 2014 ........ 732Z 
Affidavit of Marvin K. Smith in Support of Motion for Reconsideration, or in the A lternativc Motion for 
Permissive Appeal Pursuant to ldaho Appellate Rule 12 filed December 19, 2013 ............................ 734A 
Affidavit of Marvin K. Smith in Support of Motion to Exclude Expert Witnesses filed 
November 19, 2013 ..................................................................................................................... I68UUUU 
Affidavit of Marvin M. Smith filed February IO. 2014 ... . . ., ..... ., ................ . ..................... 1203000 
lNDEX xi 
W. 
201 l .. 
J\.1D filed 201 
20A 
840 
Amended Complaint and Demand for Jury Trial filed October 26, 2012 ................................................. 33 
Answer of Defendant Eric W. Pertulla, M.D. to Plain1ifls' Second Amended Complaint and Demand for 
Jury Trial filed August l 6, 2013 .............................................................................................................. 9 5 
Clerk's Certificate dated May 16, 2014 ................................................................................................ 1322 
Clerk's Certificate of Appeal dated March 27.2014 ..................................................... .,....... 13 I 7 
Clerk's Certificate of Service dated May 16, 2014 ............................................................................... 1324 
Clerk's Certification of Exhibit dated May 16, 2014 ............................................................................ 1321 
Complaint and Demand for Jury Trial filed June 17, 2011 ....................................................................... 16 
Declaration of Dr. W. Bradford Delong, M.D. filed February 28, 2014 ............................................... 1284 
Declaration of Elizabeth H.Arruda, RN. HSN, CMS RN filed February 28, 2014 ................................ 1212 
Defendant Easter Idaho Health Services, Inc. cUb/a Eastern Idaho Regional Medical Center's 
Motion for Reconsideration, Or in the Alternative Motion for Permissive Appeal Pursuant to Idaho 
Appellate Rule 12 filed December 19, 2013 ........................................................................................... 617 
Defendant Eastern Idaho Health Services, Inc. d/b/a Eastr~rn Idaho Regional Medical Center's 
Motion for Summary Judgment filed January 14, 2014 .......................................................................... 775 
Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho Regional Medical Center's Request for 
Additional Documents in Clerk's Record of Appeal Pursuant to l.A.R. 19 and I.A.R. 28( c) filed April 09, 
2014 ................................................................................................................................................... l317A 
Defendant Eastern Idaho Health Services, Inc.' s Motion for Relief From Scheduling Order as to 
Defendants' January 24, 2014 Expert Witness Disclosure Deadline and Relief from Responding to 
Plaintiffs' Motion for Partiai Summary Judgment and Relief from Responding to Plaintiffs' Motion for 
Protective Order filed January 17, 2014 ............................................................................................. 79 l A 
Defendant Eric W. Perttula, M.D.'s Memorandum in Support of First Motion for Summary Judgment 
filed August 16, 2013 ............................................................................................................................. 1 06 
Defendant Stephen Marano M.D.'s Motion to Strike Portions of the Affidavit ofG. Lance Nalder filed 
February 12, 2014 ..................................................................................................................... 1203XXXX 
INDEX 
Defendant M.D. to ffs' 20 
20 734RRR 
Defendant Stephen Marano, M.D. 'S Motion for Summary Judgment filed January 14, 2014 ............... 778 
Defendant Stephen Marano, M.D'.s Motion to Strike Portions of the Affidavit of Breck Barton filed 
February 12, 2014 ..................................................................................................................... 1203QQQQ 
Defendant Stephen R. Marano, M.D. 's Answer to Second Amended Complaint and Demand for Jury 
Trial filed August 20, 2013 .................................................................................................................... 15 l 
Defendant Stephen R. Marano, M.D. 's Motion to Strike and Exclude December 19, 2013 Filings and 
Renewed Motion to Dismiss filed January I 0, 2014 ............................................................................ 767 A 
Defendant Stephen R. Marano. M.D.'s Motion for Relief from Scheduling Order filed 
Dece1nber 03, 2013 .............................................................................................................................. 188L 
Defendant's Stephen Marano M.D. 's Motion to Strike February 27, 2014 Declaration of W. 
Bradford Delong, M.D. filed March 12, 2014 ............................................................................... 1292MM 
Defendants Stephen Marano, M.D. 's Motion to Strike February 3, 2014 Affidavit of W. Bradford Delong 
M.D. filed February 12, 2014 ........................................................ ., ...................................... l203HHHH 
Eastern Idaho Health Services Inc., dba Eastern Idaho Regional Medical Center's Objections and Motion 
to Exclude Expert Testimony of Cindy Hurst and Brent A McFarland filed 
November 19, 2013 ................................................................................................ 1681 IHHHHHHHHHH 
Eastern Idaho Health Services Inc., dba Eastern Idaho Regional Medical Center's Motion to Strike 
Portions of the Affidavit of Breck Barton filed February I 0, 2014 ................................................... J 203M 
Eastern Idaho Health Services Inc., dba Eastern Idaho Regional Medical Ccn1er's Motion to Strike 
Declaration of Elizabeth Arruda and February 28, 2014 Affidavit of Lane A. Blake filed 
March 12, 2014 .................................................................................................................................. 1292V 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center's Motion to Exclude 
Expert Testimony of Elizabeth Arruda and W. Bradford Delong filed 
November 19, 2013 ................................................................................................. l 68UUUUUUUUUUU 
Eastern Idaho Health Services, Inc .. dba Eastern Idaho Regional Medical Center's Objections to Plaintiffs' 
Supplemental Disclosure of Expert Witnesses and Motion to Exclude/Prohibit/Strike Testimony of 
Elizabeth Arruda, W. Bradford Delong, New Expert Susan Dicus, and Elizabeth J\rruda's New Report 
filed January 07, 2014 ....................................................................................................... 734000 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center's Motion to Strike 
INDEX 
Affidavit Lance Nalder filed 10, 203A 
Eastern Idaho Health dba Eastern Idaho Medical Center's Memorandum 
Opposing Plaintiffs' Motion for Reconsideration Filed January 21, 2014 ................ --. . .. ..... 1203VY 
Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center's Objection to Plaintiffs' 
Request for Clarification filed February 12, 2014......................................................... ... 1203 UUUU 
Eastern Idaho Health Services, Jnc .. dba Eastern Idaho Regional Medical Center's Memorandum 
Opposing Plaintiffs Motion to Reconsider Dated February 28, 2014 .......... .. .... 1292J 
Eastern Idaho Health Services, Jnc., dba Eastern Idaho Regional Medical Center's Motion to 
Shorten Time filed March 12, 2014 ................................................................................................ 1292HH 
Eastern Idaho Health Services, Inc.,dba Eastern Idaho Regional Medical Center's Motion to Strike 
January 3 I, 2014 Affidavit of Elizabeth Arruda and Renewed l\fotion to Strike January l 0, 2014 
Affidavit of Elizabeth Arruda filed February I 0, 2014 ...................................................................... l 203Y 
EIRMC'S answer to Plaintiffs' Amended Complaint and Demand for Jury Trial filed 
November 02, 2012 ................................................................... "' .............................. . 
EIRMC'S Answer to Plaintiffs' Complaint and Demand for Jury Trial filed August 04, 2011 ................ 24 
EIRMC'S Withdrawal of its Notice of Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional 
Medical Center Amending Motion for Relief from Scheduling Order it Joined with Stephen R. Marano 
.M.D. filed December 05, 2013 ..................................................................................................... 21 JA 
Final Judgment and Ruic 54(b) Certification entered December 1 l, 2013 ............................................. 220 
First Affidavit of Eric W. Pcrttula, M. D. filed August 16, 2013 ............................................................. 127 
Judgment entered Febrnary 14, 2014 ................................................................................................... 1210 
Memorandum in Opposition to Plaintiff's Motion for Reconsideration filed 
February 12, 2014 ........................................................................................................................ 1203 YYY 
Memorandum in Opposition to Plaintiffs' Motion for Reconsideration filed March 12, 2014 .......... 1292A 
Memorandum in Support of Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho 
Regional Medical Center's Motion for Reconsideration, or in the Alternative Motion for Permissive 
Appeal Pursuant to Idaho Appellate Rule 12 filed December 19. 2013 .................................................. 620 
Memorandum in Support of Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho Regional 




Memorandum in Support of Defendant Stephen R. Murano, M.D. 's Motion to Strike and Exclude 
December 19, 2013 Filings and Renewed Motion to Dismiss filed January 10. 2014 ......................... 7670 
Memorandum in Support of Eastern Idaho Health Services Inc., dba Eastern Idaho Regional 
Medical Center's I\1otion to Exclude Expert 'rcstin1ony of Elizabeth r\rruda and VV. Bradford 
Delong filed November 19, 2013 ................................................................... l 68WWWWWWWWWWW 
Memorandum in Support of Eastern Idaho Health Service:::. Inc., dba Eastern Idaho Regional Medical 
Center's Objections and Motion to Exclude Expert Testimony of Cindy Hurst and Brent A. McFarland 
filed November l 9, 20 J 3 ......................................................................................... l 68LLLLLLLLLLLL 
Memorandum in Support of Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional 
Medical Center's Motion to Strike Portions of the Affidavit of G. Lance Nalder filed 
February 10, 2014 ............................................................................................................................ 1203C 
Memorandum in Support of Eastern Idaho Health Services. Inc., dba Eastern Idaho Regional Medical 
Center's Motion to Strike Portions of the Affidavit of Breck Barton filed February I 0, 20 J 4 .......... 12030 
Memorandum in Support of Eastern ld21lw Health Services, inc., dba Eastern Idaho Regional 
Medical Center's Motion to Strike January 31, 2014 Affidavit of Elizabeth Arruda and Renewed 
Motion to Strike January 10, 2014 Affidavit of Elizabeth Arruda filed February 10, 2014 ............. 12031313 
Memorandum in Suppo11 of Eastern Idaho Health Services. Inc, dba Eastern Idaho Regional Medical 
Center's Motion to Strike Declaration of Elizabeth Arruda and February 28, 2014 Affidavit of 
Lane A. Blake filed March 12, 2014 .................................................................................................. 1292Y 
Memorandum in Support of Motion in Limini to Strike and Exclude Plaintiffs Experts Filed 
Nove1nber 18, 2013 .............................................................................................................................. 1680 
Memorandum in Support of Objccti.on t Defonclfmls Motion:, for Summary Judgmer,t filed 
February 04, 20 l 4 ............................................................................................................................ 1187 
Memorandum in Support of Plaintiff's Motion for Reconsideration. Filed January 21, 2014 R.C. P. 
1 l(a)(2)] filed February 03, 2014 ....................................................................................................... 813 
Memorandum in support of Plaintiffs Motion for Partial Summary Judgment filed January l 0, 2014 ... 737 
Minute Entry dated December 03, 2013 .............................................................................................. 1880 
Minute Entry dated December O·L 20 J 3 ........... .......... ............... ................... ........... .. ................ 204A 
INDEX 
dated 10, 2014 .. 
for Dismissal with Prejudice flied December 2013 .......................... " ................... . 
.7670 
211 E 
Motion for Partial Summary Judgment filed January l 0, 2014....................... . .................................... 734 
Motion for Protective Order for January 22, 2014 Depositions filed .January l 7, 2014 ........ . . ...... 7960 
Motion for Reconsideration [I.R.C.P. l 1(a)(2)] filed December 03, 2013 ............................................. 192 
Motion for Reconsideration filed .fanuary 21, 2014 ................................................................................ 789 
Motion in Limine to Strike and Exclude Plaintiffs' Experls filed November 18, 20 l 3 ....................... 168A 
Motion to Dismiss Defendant Eastern ld!:!ho Health Services Inc. d/b/a Eastern Idaho Regional Medical 
Center With Prejudice filed Dcccrnber 05, 2013 ................................................................................. 208A 
Motion to Dismiss Defendant Eastern Idaho Health Services Inc. d/b/a Eastern Idaho Regional Medical 
Center with Prejudice filed January 07, 2014 ............................................................................. 734 MMM 
Motion to Reconsider filed February 28, 20 J 4 ..................................................................................... 1268 
Motion to Shorten time filed December 03, 2013 ........................................................................... 188A 
Motion to Stike January l 0, 2014 Affidavits of Elizabeth H. Arruda and Lane A. Blake and 
Request for Entry of an Order Denying Plaintiffs Motion for Partial Summary Judgment filed 
January 14, 20 I .................................................................................................................................. 785A 
Motion to Supplement Expert Witness Disclosures and to Extend Disclosure Deadline filed December 
03, 2013 .................................................................................................................................................. 198 
Notice Joining Defendant Eastern Idaho Health Service, Inc., d/b/a Eastern Idaho Regional Medical 
Center's February 1 0, 2014 Fi I ings filed February 12, 20 14 ....................................................... I 203 VVV 
Notice Joining Defendant Eastern Idaho Heallh Services Inc. d/b/a Eastern Idaho Regional Medical 
Center's Motion for Reconsideration. or in the A ltcrnative M<J·tion f,Jr Perrnis:,ive /\ ppeal Pursuant to 
Idaho Appellate Rule 12 filed December 19, 2013 ............................................................................. 734 W 
Notice Joining Defond,.mt Eastern Idaho HeaHh Services, Inc .. Jib/a Eastern 1:laho Rcl:Sional Medical 
Center's Motion to Strike January 31, 2014 Aflidavit of Elizabeth Arruda and Renewed Motion to Strike 
January l 0, 2014 Affidavit of Elizabeth Arruda filed February 11, 2014 ...................................... 1203SSS 
Notice Joining Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern l<laho Regional Medical 
Center's Objections to Plaintiff's Supplemental Disclosure of Expert Witnesses and Motion to 
Exclude/Prohibit/Strike Testimony of Elizabeth Arruda, W. Bradford Delong. New Expert Susan 
INDEX 
Dicus and Elizabeth Arruda's New filed 201 767J 
Notice Defendant Eastern Idaho Health Eastern Idaho Medical 
Center's March 12, 2014 Filings filed March 12, 2014 .... . .. l292PP 
Notice of Appeal filed March 27, 2014 ......................................... . . ............... 1306 
Notice of Appearance filed February 03, 2014 ...................................................................................... 796 
Notice of Eastern Idaho Health Services, Inc., dba Eastern idaho Regional Medical Center Amending The 
Motion for Relief from Scheduling Order it Joined with Stephen R. Marano. M.D. filed 
December 05, 2013 ............. .................................................................. . .............. 2 l IC 
Notice of Hearing filed Dc:cembcr 03 .. 2013 ........................................................................................ ] 881 
Notice of Hearing filed December 19, 2013 ........................................................................................ 734U 
Notice of Hearing filed January 07, 2014 ....................................................................................... 734XX 
Notice of Hearing filed March 03, 2014 .............................................................................................. 1289 
Notice of Hearing filed March 12, 20 l 4 ...................................................................................... I 292KK 
Notice of Hearing filed J\cvembcr lg, 2013 ............................................................................. l 68RRRR 
Notice of Hearing filed November 19, 2013 ........................................................................ 168.IJJJJJJJ.IJJJ 
Notice of Hearing filed November 19, 2013 .................................................................. J 68SSSSSSSSSSS 
Notice of Hearing filed November 20, 2013 ...................................................... I 68AAAAAAAAAAAAA 
Notice of Lodging Jack L Fuller dated April 09, 2014 ....................................................................... 1319 
Notice ofNon-Obejection to Dr. PeHula's Motion for Entry of Summary Jud'5ment Without Hearing, 
and Entry of 54(b) Certificate filed December 06, 2013 ....................................................................... 21 J J 
Notice of Publication of the Depositions of Stephen R. Marano, M.D.; April Ann Walker, Kori Ann 
Larsen and Sandra Kay Markowski filed February 03, 20 l 4 .............................................................. J 184 
Notice of Service (Fifth Supplemental Answers and Response to Defendant fv1arano, M.D 's First Set of 
Interrogatories and Requests for Production of Documents to Plaintiffs) filed December 9, 2013 ......... 208 
Notice of Service (Fifth Supplemental Answers and Responses 1o Defendant Perttula, M.D. 's 
First Set of Interrogatories and Requests for Production of Documents to Plaintiffs) filed 
December 09.201 .... ... ................. ......................... ........ ................................................ 211 
INDEX 
Notice of Answers and 
First Set of and Requests for Production of Documents to fiicd 
November 26, 2013 .............................................................................................................. . 
Notice of Service (Fourth Supplemental Answers and Responses to Defendant Perttula, M.D. 's 
First Set of interrogatories and Requests for Production of Documents to Plaintiffs) filed 
... 168 
November 26, 2013 ................................................................................................................................. 17 i 
Notice of Service (Plaintiffs' Fifth Supplemental Answers to De fondant EIRMC'S Interrogatories and 
Request for Production of Documents filed December 09, 2013 ............................................................ 214 
Notice of Service (Plaintiffs' Sixth Supplemental Answers to Defendant EIRMC'S Interrogatories 
and Request for Production of Documents) filed December 18. 2013 .................................................... 272 
Notice of Service (Plaintiffs' Third Supplemental Answer to Defendant EIRMC'S Interrogatories and 
Request for Production of Documents and Supplemental Answers to interrogatories and Responses to 
Request for Production of Documents of All Defendants) filed October 30, 2013 ................................. J 65 
Notice of Service (Sixth Supplemental Answers and Responses to Defendant Marano. M.D.'S 
First Set Of Interrogatories and Requests for Production of Documents to Plaintiffs) filed 
December 18, 2013 ................................................................................................................................. 598 
Notice of Vacating Hearing filed December 18, 20 l'.3 ........................................................................ 620A 
Notice that Defendant Eric Perttula, M.D. Joins in Defendant EIRMC'S Objections to the 
Disclosures of Plaintifrs Experts Hurst and McFarland filed November 20, 2013 ..... l 68SSSSSSSSSSSS 
Notice That Easicrn fdaho Health Services, Inc., dba Eastern Idaho Regional Medical Center Joins in 
Defendant Stephen Marano, M.D.'s February 11, 2014 Filings ............................................. l 203BBBBB 
Notice that Eastern Idaho Health Services, Inc., dba Eastern 1daho Regional rvlcdical Center Joins in 
Defendant Stephen Marano, M.D. 's March 12, 2014 Filings filed March 12, 2014 ........................ l 292SS 
Notice that Eastern Idaho Health Services, Inc., dba Eastern Idaho Regional Medical Center Joins in 
Defendant Stephen Marano. M.D. 's Motion for Relief from Scheduling Order and Motion to Shorten 
Time filed December C3, 2013 .................................................... --............. . .......... ... . 188G 
Notice that 1.:·astern Idaho Health inc., dba Eastern lrfaho Regional hkdical Center Joins in 
Defendant Stephen Marano, M. D. 's Motion to Strike :.ind Exclude December 19, 20 l 3 Filing filed 
January l 0, 2014 ............................................................................................................................. 767M 
Objection to And Memorandum in Opposition to Eastern Idaho Health Services, Jnc. d/b/a Eastern 
Idaho Regional Medical Center's Motion for Reconsideration, or in the Alternative 'V!otion for 
Permissive Appeal Pm:mJ.nt to i:da!.o Apocllatc Rule 12 filed 03, 20 l 4 ......... . . .............. 637 
INDEX xviii 
to Eastern 
Center's Motion for Summary Judgment filed January 16, 20 l ....................................................... 785 
Objection to Defendant Stephen Marano, M.D.'S Motion for Summary Judgment filed 
January J 6, 20 l 4 .. . .. ......... ...... .... ...... ... ... ...... ........ . .................................................................. 781 
Objection to Defendant's Motion for Reiief from Scheduling Order to Shorten Time filed December 
03, 2013 .......................................................................................... . ................................................... 201 
Objection to Defendants Various Motions Fikd January 14, 20 J 4 and January 17, 2014 filed 
January 21, 2014 ......... .......................... ........................... . ...................................................... 791 
Objection to Plaintiff's Expert Disclosure filed November 20, 2013 .................. I 68VVVVVVVVVVVV 
Objection to Stephen R. Marano, M.D. 's Motion in Lim inc to Strike and Exclude Plaintiff's Experts 
Filed November 26, 2013 ...................................................................................................................... 18 I 
Order and Notice Setting Jury Trial entered January 18, 2013 ................................................................. 89 
Order entered December 03, 2013. .................. ................. .... . ............................................................ 188 
Order entered January 2 J, 2014 ......... .... ...... .. . . ......... ..... .. ............ ....... .... ...... .. .. . .. ........ .. . ...................... 794 
Order entered March 14, 2014 ............................................................................................................ 1302 
Order Granting Leave to Amend Complaint entered October 
Order Granting Motion to Amend Scheduling Order Re: 
2012 ................................................... 45 
Date entered January 14, 2014 ..... 772 
Order Granting Motion to Shorten Time entered December 03. 2013 ................................................. 1880 
Order Granting Stipulation to Amend Order and Notice Setting Jury Trial entered February 22. 2013 ... 93 
Order Granting Summary Judgment entered December 11, 2 0 l · ................. .. .................. , .......... 217 
Order on Defendants Motion to Reconsider entered .Janucrv 14. 2014 .................. , .. " .......... " ................ 767 
Order on Motion to Rt;,.:onsider, Extension of Time, Etc. cnlcred December 2013 ......................... 204 
Order on PlaintifTs Motion to Reconsider, Defendants Motion fr1r Summary Judgment filed 
February 14, 2014 .............. ... ......... .. ... ............... ........ ........ .. ... ..... ..... ........ .. .. .. ..... .... . ........................ 1203 
Plaintiff's Disclosure of Expert Witnesses filed October 2013 .......................................................... 159 
INDEX 
filed December l 20 ... 224 
m of Defendant Eastern Health d/b/a Eastern Idaho 
Medical Center's Motion for Summary Judgment filed February 10, 2014.... . .......................... 120300 
Quane Jones McColl Letter Enclosmg Following Documents Defendant Stephen Marano M.D. 'S Motion 
for Summary Judgment Order on Defendant Stephen Marano, M.D.;S Motion f{)r Summary Judgment filed 
Januar; ! 4, 2014 .................................................................................................................. ,. ........... 775/\ 
Reply in Support of Defendant Stephen Marano, M.D's Motion for Summary Judgment filed 
February 14, 2014......... .................................. ............... .......... ...... .. i203KKKK 
Reply in Support of Motion for Reconsideration filed March 1 '1, 2014 .................... . .. ............ 1292 
Respondent/De fondant Stephen R. Maranao, M.D. 's Request for Additional Document's in Clerk's Record 
on appeal Pursuant to I.A.R. 19 and l.A.R. 28(c) filed April 11. 2014............. .. .. .......................... 1317H 
Response anrl Objection to Eastern Idaho Health Services, fnc .. dba Eastern Idaho Regional Medical 
Center's Motion to Exclude Expert Testimony of Elizabeth Arruda and W. Bradford Delong filed 
November 26, 2013 ................................................................................................................................. 174 
ROA Register of Actic,1s printed May 3, 2014 ...................................................................................... l A 
Second Amended Complaint and Demand for Jury Trial filed D:::cember 19, '.::O 12 ................. ., .............. 74 
Second Motion for Leave to Amend Complaint (i.R.C.P. Rule 15(a)) filed November 30, 2012 ............ 57 
Stipulation to Amend Order and Notice Setting Jury Trial fifed Febrnary 19, 2013 ............................. 93A 
Supplemental Filing Relating to Defendant Siephen R. Marano, M .D. 's Motion to Strike and Exclude 
December 19, 2013 Fi!ing Filed January 17, 2014 ............................................................................ 796A 
INDEX 
Date: 5/13/2014 
Time: 10:24 AM 




















Seven dicial District Court - Bonneville Cou 
ROA Report 
User: PADILLA 
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Extension of time, Etc. 
DOOLITTL New Case Filed-Other Claims Joel E. Tingey 
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LYKE Notice Of Service - Discovery Joel E. Tingey 
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Production Of Documents To Defendant 
SOLIS Notice Of Service - Defendant EIRMC's Joel E. Tingey 
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AM) Lane Blake - mo leave to amd 
Second Motion for Leave to Amend Complaint 
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Time: 9:49 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Charles Lepper, Attorney: G. Nalder 
Party: Eastern Idaho Health Services, Inc., 
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Jury Trial 
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complaint 
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SOUTHWIC Hearing Scheduled (Pretrial Conference Joel E. Tingey 
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DOOLITTL Defendant Stephen R. Marano, M.D>'s Stipulation Joel E. Tingey 
to Amend Order and Notice Setting Jury Trial 
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Janice Lepper - (fax) 
SOLIS Notice Of Deposition Duces Tecum Of Charles Joel E. Tingey 
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DOOLITTL Defendant, Stephen R. Marano's Subpoena Joel E. Tingey 
Duces Tecum (Records) Returned (fax) 
{NOT SIGNED} 
SOLIS Answer Of Defendant Eric W. Pertulla, MD To Joel E. Tingey 
Plaintiffs' Second Amended Complaint And 
Demand For Jury Trial 
SOLIS Defendant Eric Perttula, MD's First Motion For Joel E. Tingey 
Summary Judgment 
SOLIS Affidavit Of J. Michael Wheiler Joel E. Tingey 
SOLIS First Affidavit Of Eric W. Perttula, MD Joel E. Tingey 
SOLIS Defendant Eric W. Perttula, MD's Memorandum Joel E. Tingey 
In Support Of First Motion For Summary 
Judgment 
SOLIS Notice Of Intent To Serve Subpoena (fax) Joel E. Tingey 
SOLIS Amended Subpoena Duces Tecym (Records) Joel E. Tingey 
(fax) 
CARTER Defendant Stephen R Marano, M.Ds Answer To Joel E. Tingey 
Second Amended Complaint And Demand For 
Jury Trail (Fax) 
SOUTHWIC Hearing Scheduled (Motion 10/02/2013 09:00 Joel E. Tingey 
AM) Wheiler - mo SJ 
CEARLY Notice Of Hearing RE: Motion For Summary Joel E. Tingey 
Judgment 11-6-13 @ 9:00 AM 
SOLIS Amended Notice Of Hearing 12/03/2013 Joel E. Tingey 
@9:00am RE:Defendant Perttula's Motion For 
Summary Judgment 
DOOLITTL Plaintiffs Notice Of Deposition Duces Tecum Joel E. Tingey 
SOLIS Notice Of Service (Plaintiffs' Third Supplemental Joel E. Tingey 
Answers To Defendant EIRMC's Interrogatories 
And Request For Production Of Documents And 
Supplemental Answers To Interrogatories And 
Responses To Request For Production Of 
Documents Of All Defendants 
SOLIS Plaintiffs' Disclosure Of Expert Witnesses Joel E. 
Date: 5/13/2014 
Time: 1 AM 


















Seven dicial District Court - Bonneville Cou User: PADILLA 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etal. vs. Eastern Idaho Health Services, Inc., etal. 
User Judge 
HUMPHREY Defendant's Notice Of Taking Deposition Of Leigh Joel E. Tingey 
Piper 
HUMPHREY Defendant's Notice Of Taking Deposition Of Joel E. Tingey 
Jeanette Lepper 
HUMPHREY Defendant's Notice Of Taking Deposition Of Bob Joel E. Tingey 
Lepper 
SOUTHWIC Hearing Scheduled {Motion 12/19/2013 09:15 Joel E. Tingey 
AM) JWM - mo SJ 
CEARLY Defendant (Stephen MaranoM.D.) - Motion In Joel E. Tingey 
Limine To Strike And Exclude Plaintiffs' Experts 
CEARLY Memorandum In Support Of Motion In Limine To Joel E Tingey 
Stike And Exclude Plaintiffs' Experts 
CEARLY Affidavit Of Counsel In Support Of Motion IN Joel E Tingey 
Limine To Strike And Exclude Plaintiffs' Experts 
CEARLY Notice Of Hearing RE: Motion In Limine To Strike Joel E Tingey 
And Exclude Plaintiffs' Experts 12-03-13 @ 
8:30 AM 
SOLIS Third Amended Notice Of Hearing 12/03/2013 Joel E Tingey 
@9:00AM RE: Motion For Summary Judgment 
SOLIS Eastern Idaho Health Services, Inc., dbs Eastern Joel E Tingey 
Idaho Regional Medical Center's Motion To 
Exclude Expert Testimony Of Elizabeth Arruda 
And W. Bradford Delong 
SOLIS Memorandum In Support Of Eastern Idaho Health Joel E. Tingey 
Services, Inc., dba Eastern Idaho Regional 
Medical Center's Motion To Exclude Expert 
Testimony Of Elizabeth Arruda And W. Bradford 
Delong 
SOLIS Notice Of Hearing 12/03/2013 @9:00AM RE: Joel E Tingey 
Motion to Exclude Expert Testimony of Elizabeth 
Arruda And W. Bradford Delong 
SOLIS Eastern Idaho Health Services, Inc., dba Eastern Joel E Tingey 
Idaho Regional Medical Center's Objections And 
Motion To Exclude Expert Testimony Of Cindy 
Hurst And Brent A McFarland 
SOLIS Memorandum In Support Of Eastern Idaho Joel E. Tingey 
Regional Medical Center's Objections And Motion 
To Exclude Expert Testimony Of Cindy Hurst And 
Brent A McFarland 
SOLIS Notice Of Hearing 12/03/2013 @9:00AM RE: Joel E. Tingey 
Motion To Exclude Expert Testimony Of Cindy 
Hurst And Brent A McFarland 
SOLIS Affidavit Of Marvin K. Smith In Support Of Joel E Tingey 
Motions To Exclude Expert Witnesses 
DOOLITTL Defendant, Stephen R Marano's Objection to Joel E. Tingey 
Plaintiffs' Expert Disclosure (fax) 
Date: 5/13/2014 
Time: 10:24 AM 














Seven dicial District Court - Bonneville Cou 
ROA Report 
User: PADILLA 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etal. vs. Eastern Idaho Health Services, Inc., etaL 
User Judge 
DOOLITTL Defendant, Stephen R. Marano's Motion to Joel E. Tingey 
Compel (fax) 
DOOLITTL Defendant, Stephen R. Marano's Affidavit of Joel E. Tingey 
Counsel in Support of Motion to Compel (fax) 
DOOLITTL Defendant, Stephen R. Marano's Notice Of Joel E. Tingey 
Hearing 12-3-13@ 8:30 a.m. {Motion to 
Compel} 
SOLIS Notice That Defendant Eric Perttula, M.D. Joins In Joel E. Tingey 
Defendant Stephen Marano, M.D.'s Objections To 
The Disclosures Of Plaintiffs' Experts Hurst And 
McFarland 
SOLIS Notice That Defendant Eric Perttula, M.D. Joins In Joel E. Tingey 
Defendant EITMC's Objections To The 
Disclosures Of Plaintiffs' Experts Hurst And 
McFarland 
SOLIS Objection To Stephen R. Marano, M.D.'s Motion Joel E. Tingey 
In Limine To Strike And Exclude Plaintiffs' 
Experts 
CEARLY Affidavit Of Counsel In Support Of Plaintiffs' Joel E. Tingey 
Objection To Stephen R. Marano's Motion To 
Compel 
CEARLY Response And Objection to Eastern Idaho health Joel E. Tingey 
Services, Inc., dba Eastern Idaho Regional 
Medical Center's Motion To Exclude Expert 
Testimony Of Elizabeth Arruda And W. Bradford 
Delong 
CEARLY Response And Objection to Eastern Idaho health Joel E. Tingey 
Services, Inc., dba Eastern Idaho Regional 
Medical Center's Motion To Exclude Expert 
Testimony Of Cindy Hurst And Brent A. 
McFarland 
CEARLY Objection To Stephen R. Marano, M.D.'s Motion Joel E. Tingey 
To Compel 
CEARLY Notice Of Service (Plaintiffs Fourth Supplemental Joel E. Tingey 
Answers To Defendant EIRMC's Interrogatories 
And Requests For Production Of Documents) 
CEARLY Notice Of Service (Fourth Supplemental Answers Joel E. Tingey 
And Responses To Defendant Marano, M.D.'s 
First Set Of Interrogatories And Requests For 
Production Of Documents To Plaintiffs) 
CEARLY Notice Of Service (Fourth Supplemental Answers Joel E. Tingey 
And Responses To Defendant Perttula, M.D.'s 
First Set Of Interrogatories And Requests For 
Production Of Documents To Plaintiffs) 
Date: 5/13/2014 
Time: 10:24 AM 



















Seven dicial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 


















Hearing result for Motion scheduled on Joel E. Tingey 
12/03/2013 08:30 AM: District Court Hearing Hell 
Court Reporter: Jack fuller 
Number of Transcript Pages for this hearing 
estimated: (Jfv1W - mo SJ moved to 12/19) 
+ McCall & MMS mo object Pl's disclosure --
under 100 
Minute Entry Joel E. Tingey 
Hearing type: Motion 
Hearing date: 12/3/2013 
Time: 10:43 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: John Doe Persons Or Entities 1-x 
Party: Charles Lepper, Attorney: G. Nalder 
Party: Eastern Idaho Health Services, Inc., 
Attorney: Marvin Smith 
Party: Eric Perttula, Attorney: J Wheiler 
Party: Janice Lepper, Attorney: G. Nalder 
Party: Stephen Marano, Attorney: Matthew McColl 
Order Joel E. Tingey 
D - Motion To Shorten Time (fax) Joel E. Tingey 
Order Granting Motion to Shorten Time Joel E. Tingey 
Plaintiffs Motion for Reconsideration Joel E. Tingey 
Plaintiffls Motion to Supplement Expert Witness Joel E. Tingey 
Disclosures and to Extend Disclosure Deadline 
Plaintiffs Objection to Defendants' Motion for Joel E. Tingey 
Relief From Scheduling Order and to Shorten 
Time 
Plaintiffs Motion to Shorten Time Joel E. Tingey 
Plaintiffs Notice Of Hearing 12-4-13@ 10:00 Joel E. Tingey 
a.m. {Motion for Reconsideration, etc.} 
Defendant Stephen R. Marano, M.D.'s Motion For Joel E. Tingey 
Relief From Scheduling Order (Fax) 
Notice Of Hearing - RE: Defendant Stephen R. Joel E. Tingey 
Marano, M.D.'s Motion For Relief From 
Scheduling Order 12/04/2013 
1 O:OOAM(Fax) 
Notice Vacating Hearing (fax) Joel E. Tingey 
Notice That Eastern Idaho Health SErvices, Inc., Joel E. Tingey 
dba Eastern Idaho Regional Medical Center Joins 
In Defendant Stephen Marano, M.D.'s Motion For 
Relief From Scheduling Order And Motion To 
Shorten Time 
Hearing Scheduled (Motion 12/04/2013 10:00 Joel E. Tingey 
AM) McColl mo rlf scheduling order 
Date: 5/13/2014 
Time- 10:24 AM 











Sevent dicial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etal. vs. Eastern Idaho Health Services, Inc., etaL 
User Judge 
SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey 
12/04/2013 10:00 AM: District Court Hearing Heh 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: McCoil mo rlf scheduling order --
under100 
DOOLITTL Defendant Stephen R Marano, M.D.'s Notice Of Joel E. Tingey 
Deposition Duces Tecum 
DOOLITTL Plaintiffs Certificate of Compliance Joel E. Tingey 
SOUTHWIC Minute Entry Joel E Tingey 
Hearing type: Motion 
Hearing date: 12/5/2013 
Time: 10:03 am 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: John Doe Persons Or Entities 1-x 
Party: Charles Lepper, Attorney: G. Nalder 
Party: Eastern Idaho Health Services, Inc., 
Attorney: Marvin Smith 
Party: Eric Perttula, Attorney: J Wheiler 
Party: Janice Lepper, Attorney: G. Nalder 
Party: Stephen Marano, Attorney: Matthew McColl 
SOUTHWIC Order Joel E. Tingey 
SOLIS EIRMC's Withdrawal Of Its Notice Of Eastern Joel E Tingey 
Idaho Health Services, Inc., DBA Eastern Idaho 
Regional Medical Center Amending The Motion 
For Relief From Scheduling Order It Joined With 
Stephen R Marano. M.D. (fax) 
CEARLY Motion For Dismissal With Prejudice (Defendant Joel E. Tingey 
Stephen R Marano, M.D.) (fax) 
CEARLY Notice Of Hearing RE: Defendant Stephen R Joel E Tingey 
Marano, M.D. Motion To Dismiss With Prejudice 
12-19-13 @ 9:15 AM (fax) 
CEARLY Notice Amending Motion For Relief From Joel E. Tingey 
Scheduling Order (fax) 
HUMPHREY Affidavit In Response To Eric W. Perttula, M.D.'s Joel E. Tingey 
Motion For Summary Judgment 
CEARLY EIRMC's Withdrawal Of Its Notice Of Eastern Joel E. Tingey 
Idaho Health Services, Inc., dba Eastern Idaho 
Regional Medical Center Amending The Motion 
For Relief Form Scheduling Order It Joined With 
Stephen R Marano, M.D. (fax) 
SOLIS Notice Of Eastern Idaho Health Services, Inc., Joel E Tingey 
dba Eastern Idaho Regional Medical Center 
Amending The Motion For Relief From 
Scheduling Order It Joined With Stephen R. 
Marano M.D. (fax) 
Date: 5/13/2014 
Time: 10:24 AM 


















Seven icial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etaL vs. Eastern Idaho Health Services, Inc., etaL 
User Judge 
CEARLY Eric W. Perttula, M.D.'s Motion For Entry Of Joel E. Tingey 
Summary Judgment Without A Hearing And Entry 
Of Certificate 
SOLIS Notice Of Non-Objection To Dr. Perttula's Motion Joel E. Tingey 
For Entry Of Summary Judgment Without 
Hearing, And Entry Of 54(b) Certificate 
SOLIS Stephen R Marano M.D.'s Withdrawal Of Its Joel E. Tingey 
Notice Amending Motion For Relief From 
Scheduling Order (fax) 
SOLIS Notice Vacating Deposition Of Jeanette Lepper Joel E. Tingey 
(fax) 
SOLIS Notice Vacating Deposition Of Bob Lepper (fax) Joel E. Tingey 
SOLIS Notice Vacating Deposition Of Leigh Piper (fax) Joel E. Tingey 
DOOLITTL Notice Of Service (Plaintiffs' 5th Supplemental Joel E. Tingey 
Answers to Defendant EIRMC"S Interrogatories 
and Request for Production of Documents) 
DOOLITTL Notice Of Service (Plaintiffs 5th Supplemental Joel E. Tingey 
Answers and Responses to Defendant Marano, 
M.D.'s 1st Set of lnterrogatoires and Requests for 
Production of Documents to Plaintiffs) 
DOOLITTL Notice Of Service (Plaintiffs 5th Supplemental Joel E. Tingey 
Answers and Responses to Defendant Perttula, 
M.D.'s 1st Set of Interrogatories and Requests for 
Production of Documents to Plaintiffs) 
DOOLITTL Notice Of Service (Discovery) {Plaintiffs' 5th Joel E. Tingey 
Requests for Production of Documents to 
Defendant} 
SOUTHWIC Final Judgment and Rule 54(b) Certification (in Joel E. Tingey 
favor of Def Eric W. Perttula, M.D. and is 
dismissed from this case 
SOUTHWIC Order Granting Summary Judgment Joel E. Tingey 
DOOLITTL Notice Of Service (Discovery) {Plaintiffs' 1st Joel E Tingey 
Set of Interrogatories and Requests for 
Production of Documents to Defendant Stephen 
R. Marano, M.D.} 
SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey 
12/19/2013 09:15 AM: Hearing Vacated JWM -
mo SJ -- Court ruled without a hearing 
SOUTHWIC Transcript Filed -- Hrt on multiple motions Joel E. Tingey 
12/3/13///Hrg on Def Marano's mo for relief from 
scheduling order, Pis' mo to reconsider & Pis' mo 
to extend disclosure deadlines 12/4/13 before 
Judge Joel E. Tingey 
SOUTHWIC Hearing Scheduled (Motion 01/10/2014 09:00 Joel E. Tingey 
AM) MKS - motion for reconsideration 
SOUTHWIC Notice Vacating Hearing Joel E. Tingey 
Date: 5/1 
Time: 10:24AM 

















icial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 

















Plaintiffs' Supplemental Disclosure of Expert Joel E. Tingey 
Witnesses 
Notice Of Service {Plaintiffs' 6th Supplemental Joel E. Tingey 
Answers to Defendant EIRMC'S Interrogatories 
and Request for Production of Documents} 
Notice Of Service {Plaintiffs' 6th Supplemental Joel E. Tingey 
Answers and Responses to Defendant Marano, 
M.D's 1st Set of Interrogatories and Requests for 
Production fo Documents to Plaintiffs'} 
Plaintiffs Affidavit of John Henry Schneider, Jr. Joel E. Tingey 
M.D. 
Plaintiffs Affidavit of Counsel Joel E. Tingey 
Plaintiffs Affidavit of G. Lance Nalder, ESQ. RE: Joel E. Tingey 
lndeterminability of Local Standard of Health Care 
Practice 
Defendant, Stephen R. Marano, M.D's Notice Joel E. Tingey 
Vacating Hearing 12-18-13@ 9:15 a.m. (fax) 
Defendant EIRMC's Notice Of Hearing 1-10-14 Joel E. Tingey 
@ 9:00 a.m. {Motion for Reconsideration or in 
the Alternative Motion for Permissive Appeal 
Pursuant to Idaho Appellate Rule 12} 
Defendant Eastern Idaho Health Services, Inc. Joel E. Tingey 
d/b/a Eastern Idaho Regional Medical Center's 
Motion for Reconsideration, or in the Alternative 
Motion for Permissive Appeal Pursuant to Idaho 
Appellate Rule 12 
Defendant EIRMC's Memorandum in Support of Joel E. Tingey 
Defendant Eastern Idaho Health Services, Inc. 
d/b/a Eastern Idaho Regional Medical Center's 
Motion for Reconsideration, or in the Alternative 
Motion for Permissive Appeal Pursuant to Idaho 
Appellate Rule 12 
Defendant EIRMC's Affidavit of Marvin K. Smith in Joel E. Tingey 
Support of Motion for Reconsideration, or in the 
Alternative Motion for Permissive Appeal 
Pursuant to Idaho Appellate Rule 12 
Defendant, Stephen R. Marano's Notice Joining Joel E. Tingey 
Defendant Eastern Idaho Health Services, Inc. 
d/b/a Eastern Idaho Regional Medical Center's 
Motion for Reconsideration or in the Alternative 
Motion for Permissive Appeal Pursuant to Idaho 
Appellate Rule 12 (Fax) 
Defendant Stephen R Marano, M.D.'s Amended Joel E. Tingey 
Certificate of Service (fax) 
Defendant, Stephen R. Marano, M.D.'s Notice Of Joel E. Tingey 
Hearing 1-10-14@ 9:00 a.m. {Motion for 
Reconsideration} (fax) 
Date: 5/13/2014 
Time 10:24 AM 





















Sevent icial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 

















Notice Of Service-Defendant EIRMC's First Set Joel E. Tingey 
Of Requests For Admission To Plaintiffs 
Notice Of Name Change - Thomsen Stephens 
Law Office to Thomsen Holman Wheiler 
Joel E. Tingey 
Affidavit of Service - 12-23-13 Pat Anderson Joel E. Tingey 
(Subpoena) 
Affidavit of Service - 12-23-13 D Ann Joe! E. Tingey 
Coffman (Subpoena) 
Plaintiffs Notice Of Deposition Duces Tecum of D Joel E. Tingey 
Ann Coffman, R.N. 
Plaintiffs Notice Of Deposition Duces Tecum of Joel E. Tingey 
Pat Anderson 
Defendant EIRMC's Notice of Telephonic Status Joel E. Tingey 
Conference 12-30-13@ 11:00 a.m. (fax) 
Plaintiffs Objection to Notice of Telephonic Status Joel E. Tingey 
Conference 
Objection To And Memorandum In Opposition To Joel E. Tingey 
Eastern Idaho Health Services, inc. d/b/a Eastern 
Idaho Reginal Medical Center's Motion For 
Reconsideration, Or In The Alternative Motion For 
Permissive Appeal Pursuant To Idaho Appellate 
Rule 12 
Notice Of Service (Discovery) - Plaintiffs First Set Joel E. Tingey 
Of Requests For Admission And Supplementary 
Interrogatory To Defendant Eastern Idaho 
Regional Medical Center 
Hearing Scheduled (Motion 02/07/2014 09:00 Joel E. Tingey 
AM) MKS - mo exclude experts/mo dism 
Amended Notice Of Taking Deposition Of Bob Joel E. Tingey 
Lepper (fax) 
Amended Notice Of Taking Deposition Jeanette Joel E. Tingey 
Lepper (fax) 
Motion To Dismiss Defendant Eastern Idaho Joel E. Tingey 
Health Services, Inc. d/b/a Eastern Idaho Reginal 
Medical Center With Prejudice 
Eastern Idaho Health Services, Inc., d/b/a Joel E. Tingey 
Eastern Idaho Reginal Medical Center's 
Objections To Plaintiffs' Supplemental Disclosure 
Of Expert Witnesses And Motion To 
Exclude/Prohibit/Strike Testimony Of Elizabeth 
Arruda, W. Bradford Delong, New Expert Susan 
Dicus, And Elizabeth Arruda's New Report 
Date: 5/13/2014 
Time: 10:24 AM 











Seven dicial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etaL vs. Eastern Idaho Health Services, Inc., etal. 
User Judge 
HUMPHREY Memorandum In Support Of Defendant Eastern Joel E. Tingey 
Idaho Health Services, Inc., d/b/a Eastern Idaho 
Reginal Medical Center's Objections To Plaintiffs' 
Supplemental Disclosure Of Expert Witnesses 
And Motion To Exclude/Prohibit/Strike Testimony 
Of Elizabeth Arruda, W. Bradford Delong, New 
Expert Susan Dicus, And Elizabeth Arruda's New 
Report 
HUMPHREY Affidavit Of Marvin K. Smith In Support Of Joel E. Tingey 
EIRMC's Objections To Plaintiffs' Supplemental 
Disclosure Of Expert Witnesses And Motion To 
Exclude/Prohibit/Strike Testimony Of Elizabeth 
Arruda, W. Bradford Delong, New Expert Susan 
Dicus, And Elizabeth Arruda's New Report 
HUMPHREY Notice Of Hearing - 02/07/2014@ 9:00AM RE: Joel E. Tingey 
Objections To Plaintiffs' Supplemental Disclosure 
Of Expert Witnesses And Motion To 
Exclude/Prohibit/Strike Testimony Of Elizabeth 
Arruda, W. Bradford Delong, New Expert Susan 
Dicus, And Elizabeth Arruda's New Report And 
Motion To Dismiss 
CEARLY Plaintiffs- Motion For Proctective Order Joel E. Tingey 
CEARLY Notice Of Hearing RE: Motion For Protective Joel E. Tingey 
Order 02-07-14 2 9:00 AM 
HUMPHREY Defendant Stephen Marano, M.D.'s Objection To Joel E. Tingey 
Plaintiffs' December 19, 2013 Filings 
HUMPHREY Affidavit Of Counsel In Support Of Defendant Joel E. Tingey 
Stephen Marano, M.D.'s Objections To Plaintiffs' 
December 19, 2013 Filings 
HUMPHREY Notice Of Service - Defendant EIRMC's Joel E. Tingey 
Responses To Plaintiffs' Fifth Set Of Requests 
For Production Of Documents 
CEARLY Defendant - Motion To Amend Scheduling Order Joel E. Tingey 
RE: Mediation Date (fax) 
SOUTHWIC Hearing result for Motion scheduled on Joel E. Tingey 
01/10/2014 09:00 AM: District Court Hearing Heh 
Court Reporter: Jack Fuller 
Number of Transcript Pages for this hearing 
estimated: MKS - motion for reconsideration --
under100 
Date: 5/13/2014 
Time: 10:24 AM 















Seven icial District Court - Bonneville Cou 
ROA Report 
User: PADILLA 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 















Minute Entry Joel E. Tingey 
Hearing type: Motion 
Hearing date: 1/10/2014 
Time: 2:47 pm 
Courtroom: 
Court reporter: 
Minutes Clerk: Marlene Southwick 
Tape Number: 
Party: Charles Lepper, Attorney: G. Nalder 
Party: Eastern Idaho Health Services, Inc., 
Attorney: Marvin Smith 
Party: Eric Perttula, Attorney: J Wheiler 
Party: Janice Lepper, Attorney: G. Nalder 
Party: Stephen Marano, Attorney: Matthew McColl 
Defendant, EIRMC's Notice that Eastern Idaho Joel E. Tingey 
Health Services, Inc., d/b/a Eastern Idaho 
Regional Medical Center Joins in Defendant 
Stephen Marano, M.D.'s Motion to Stirke and 
Exclude December 19, 2013 Filings 
Plaintiffs Motion for Partial Summary Judgment Joel E. Tingey 
Plaintiffs Affidavit of counsel in Support of Joel E. Tingey 
Motion for Partial Summary Judgment 
Plaintiffs Memorandum in Support of Plaintiffs Joel E. Tingey 
Motion for Partial Summary Judgment 
Plaintiffs Affidavit of Elizabeth H. Arruda, RN, Joel E. Tingey 
BSN, CMSRN 
Plaintiffs Notice Of Hearing 2-7-14@ 9:00 Joel E. Tingey 
a.m. {Motion for Partial Summary Judgment} 
Defendant Stephen R Marano's Notice of Intent Joel E. Tingey 
to Serve Subpoena Duces Tecum (fax) 
Defendant Stephen R Marano's Subpoena Joel E. Tingey 
Returned {The Aspen Group, Inc.} (fax) 
Defendant Stephen R Marano, M.D.'s Motion to Joel E. Tingey 
Stirke and Exclude December 19, 2013 Filings 
and Renewed Motion to Dismiss (fax) 
Memorandum in Support of Defendant Stephen Joel E. Tingey 
R Marano, M.D.'s Motion to Stirke and Exclude 
December 19, 2013 FIiings and Renewed Motion 
to Dismiss (fax) 
Defendant Stephen R Marano's Notice Joining Joel E. Tingey 
Defendant Eastern Idaho Health Services, Inc. 
dib/a Eastern Idaho Regional Medical Center's 
Objection to Plaintiffs' Supplemental Disclosure of 
Expert Witnesses and Motion to Exclude/ Prohbit 
I Strike Testimony of Elizabeth Arruda, W. 
Bradford Delong, New Expert Susan Dicus, and 
Elizabeth Arruda's New Report (fax)_ 
8 
Date: 5/13/2014 
Time: 1 0:24 AM 





















icial District Court Bonneville Cou 
ROA Report 
User: PADILLA 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 


















Defendant Stephen R. Marano's Notice Of Joel E. Tingey 
Hearing 2-7-14@ 9:00 a.m. {Defendant 
Stephen R. Marano's Motion to Strike and 
Exclude December 19, 2013 Filings and 
Renewed Motion to Dismiss} (fax) 
Defendant, Stephen R. Marano, M.D.'s Notice Of Joel E. Tingey 
Deposition Duces Tecum of Emily Helgeson, 
CNA 
Defendant, Stephen R. Marano's Notice Of Joel E. Tingey 
Deposition Duces Tecum of Wallace "Walter" 
Arave, PT 
Defendant, Stephen R. Marano's Notice Of Joel E. Tingey 
Deposition Duces Tecum of Chad Dale Johnson, 
OT 
Defendant, Stephen R. Marano's Notice Of Joel E. Tingey 
Deposition Duces Tecum of Angela Anderson, 
RN 
Order Granting Motion to Amend Scheduling 
Order Re: Mediation Date 
Order on Defs' Motion to Reconsider 
Defendant Eastern Idaho Health Services, Inc., 
d/b/a Eastern Idaho Regional Medical Center's 
Motion for Summary Judgment 
Defendant EIRMC's Motion to Strike January 10, 
2014 Affdiavits of Elizabeth H. Arruda and Lane 
A Blake and Request for Entry of an Order 
Denying Plaintiffs' Motion for Partial Summary 
Judgment 
Defendant Stephen Marano, M.D.s Motion FOr 
Summary Judgment (Fax) 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Notice of Service of Discovery {Defendant, Joel E. Tingey 
Stephen R. Marano, M.D.'s Answers and 
Responses to Plaintiffs' 1st Set of lnterrogatoires 
and Requests for Production of Documents} 
Plaintiffs Objection to Defendant Eastern Idaho Joel E. Tingey 
Health Services, Inc., d/b/a Eastern Idaho 
Regional Medical Center's Motion for Summary 
Judgment 
Plaintiffs Objection to Defendant Stephen Joel E. Tingey 
Marano, M.D.'s Motion for Summary Judgment 
Motion For Protective Order For January 22, 2014 Joel E. Tingey 
Depositions 
Defendant Eastern Idaho Helth Services, lnc.'s Joel E. Tingey 
Motion For Relief From Responding To Plaintiffs' 
Motion For partial Summary Judgment And Relief 
From Responding To Plaintiffs' Motion For 
Protective Order 9 
Date: 5/13/2014 
Time: 10:24 AM 























Sevent icial District Court - Bonneville Cou User: PADILLA 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 






















Defendant Stephen R. Marano's Notice Vacating Joel E. Tingey 
Deposition of Angela Anderson, RN (fax) 
Defendant Stephen R. Marano's Notice Vacating Joel E. Tingey 
Deposition of Bob Lepper (fax) 
Defendant Stephen R. Marano's Notice Vacating Joel E. Tingey 
Deposition of Jeanette Lepper (fax) 
Defendant Stephen R. Marano's Notice Vacating Joel E. Tingey 
Deposition of Chad Dale Johnson, OT (fax) 
Defendant Stephen R. Maramo's Notice Vacating Joel E. Tingey 
Deposition of Emily Helgeson, CNA (fax) 
Defendant Stephen R. Marano's Notice Vacating Joel E. Tingey 
Deposition of Wallace "Walter" Arave, PT (fax) 
Defendant Stephen R. Marano's Supplemental Joel E. Tingey 
Filing Relating To Defendant Stephen R. Marano, 
M.D.'s Motion to Strike and Exclude December 
19, 2013 Filings (fax) 
Notice Of Service {Defendant EIRMC's 2nd Joel E. Tingey 
Supplemental Response to Plaintiffs' 1st Set of 
Interrogatory and Requests for Production of 
Documents} 
D-Stephen R. Marano, M.D.'s Motion For Relief Joel E. Tingey 
From Scheduling Order As To Defendant's 
January 24, 2014 Deadline To Disclose Opinions 
And Conclusions Of Expert Witnesses (fax) (no 
copies provided) 
Order Joel E. Tingey 
Notice Of Service Of Discovery - Defendant Joel E. Tingey 
Stephen R. Marano, MD's Supplemental Answers 
And Responses To Plaintiffs' First Set Of 
Interrogatories And Requests For Production Of 
Documents 
Plaintiff - Motion For Reconsideration Joel E. Tingey 
Objection To Defendants' Various Motions Filed Joel E. Tingey 
January 14, 2014 And January 17, 2014 
Notice Of Service (Response To Discovery) Joel E. Tingey 
Plaintiffs Responses To Defendant EIRMC's First 
Set Of Requests For Admission To Plaintiffs 
Plaintiff: Lepper, Charles Edward Notice Of Joel E. Tingey 
Appearance Breck H Barton 
Plaintiff: Lepper, Janice Notice Of Appearance Joe! E. Tingey 
Breck H Barton 
Plantiffs Affidavit of Breck Barton in Support of Joel E. Tingey 
Motion to Reconsider 
Plaintiffs Affidavit of W. Bradford Delong, MD Joel E. Tingey 
Memorandum in Support of Plaintiffs' Motion for Joel E. Tingey 




Time: 1 AM 


















Sevent icial District Court - Bonneville Coun 
ROA 
User: PADILLA 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etal. vs. Eastern Idaho Health Services, Inc., etaL 
User Judge 
DOOLITTL Plaintiffs Affidavit of Elizabeth H. Arruda, RN, Joel E. Tingey 
BSN, CMSRN 
DOOLITTL Plaintiffs Affidavit of G. Lance Nalder in Support Joel E. Tingey 
of Motion for Reconsideration Filed January 21, 
2014 
DOOLITTL Plaintiffs Notice of Publication of the Depositions Joel E. Tingey 
of Stephen R. Marano, M.D.; April Ann Walker, 
Kori Ann Larsen and Sandra Kay Markowski 
DOOLITTL Plaintiffs Transcript Filed of Stephen R. Marano, Joel E. Tingey 
M.D. 
DOOLITTL Plaintiffs Transcript Filed of Deposition of Kori Joel E. Tingey 
Ann Larsen 
DOOLITTL Plaintiffs Transcript Filed of Deposition of April Joel E. Tingey 
Ann Walker 
DOOLITTL Plaintiffs Transcript Filed of Deposition of Sandra Joel E. Tingey 
Kay Markowski 
DOOLITTL Plaintiffs Certificate Of Service 2-3-14 Joel E. Tingey 
SOLIS Memorandum In Support Of Objection To Joel E. Tingey 
Defendants' Motions For Summary Judgment 
CARTER Eastern Idaho Health Services, Inc. dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Motion To Strike 
Portions Of The Affidavit Of G. Lance Nalder 
CARTER Memorandum In Support Of Eastern Idaho Health Joel E. Tingey 
Services, Inc. dba Eastern Idaho Regional 
Medical Centers Motion To Strike Portions Of The 
Affidavit Of G. Lance Nalder 
CARTER Eastern Idaho Health Services, Inc. dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Motion To Strike 
Portions Of The Affidavit Of Breck Barton 
CARTER Memorandum In Support Of Eastern Idaho Health Joel E. Tingey 
Services, Inc. dba Eastern Idaho Regional 
Medical Centers Motion To Strike Portions Of The 
Affidavit Of Breck Barton 
CARTER Eastern Idaho Healthe Services, Inc. dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Motion To Strike 
January 31, 2014 Affidavit Of Elizabeth Arruda 
And Renewed Motion To Strike January 10, 2014 
Affidavit Of Elizabeth Arruda 
CARTER Memorandum In Support Of Eastern Idaho Health Joel E. Tingey 
Services, Inc. dba Eastern Idaho Regional 
Medical Centers Motion To Strike January 31, 
2014 Affidavit Of Elizabeth Arruda And Renewed 
Motion To Strike January 10, 2014 Affidavit Of 
Elizabeth Arruda 
CARTER Eastern Idaho Health Services, Inc. dba Eastern Joel E Tingey 
Idaho Regional Medical Centers Memorandum 
Opposing Plaintiffs Motion For Reconsideration 1 Filed January 21 2014 
Date: 5/13/2014 
Time: 10:24 AM 
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Reply In Support Of Defendant Eastern Idaho Joel E. Tingey 
Health Services, Inc. dba Eastern Idaho Regional 
Medical Centers Motion For Summary Judgment 
Affidavit Of Marvin M. Smith Joel E. Tingey 
Hearing result for Pretrial Conference scheduled Joel E. Tingey 
on 02/25/2014 08:30 AM: Hearing Vacated 
Hearing result for Motion scheduled on 
02/07/2014 09:00 AM: Hearing Vacated 
Joel E. Tingey 
Notice Joining Defendant Eastern Idaho health Joel E. Tingey 
Services, Inc. D/B/A Eastern Idaho Regional 
Medical Center's Motion To STrike January 31, 
2014 Affidavit Of Elizabeth Arruda And Renewed 
Motion To Strike January 10, 2014 Affidavit of 
Elizabeth Arruda (fax) 
Notice Joining Defendant Eastern Idaho Health Joel E. Tingey 
Services, Inc. dba Eastern Idaho Regional 
Medical Centers February 10, 2014 Filings 
(Fax) 
Memorandum In Opposition To Plaintiffs Motion Joel E. Tingey 
For Reconsideration (Fax) 
Affidavit Of Counsel In Opposition To Plaintiffs Joel E. Tingey 
Motion For Reconsideration (Fax) 
Defendant Stephen Marano, M.D.s Motion To Joel E. Tingey 
Strike February 3, 2014 Affidavit Of W. Bradford 
Delong, M.D. (Fax) 
Reply In Support Of Defendant Stephen Marano, Joel E. Tingey 
M.D.s Motion For Summary Judgment (Fax) 
Defendant Stephen Marano, M.D.s Motion To Joel E. Tingey 
Strike Portions Of The Affidavit Of Breck Barton 
(Fax) 
Defendant Stephen Marano, M.D.s Motion To Joel E. Tingey 
Strike Portions Of The Affidavit Of G. Lance 
Nalder (Fax) 
Eastern Idaho Health Services, Inc., dba Eastern Joel E. Tingey 
Idaho Regional medical Center's Objection To 
Plaintiffs' Request For Clarification 
Plaintiff - Request For Clarification Joel E. Tingey 
Defendant Sstephen R. Marano, M.D.'s Notice Joel E. Tingey 
Joining Eastern Idaho Health Services, Inc. d/b/a 
Eastern Idaho Regional Medical Center's 
Objection to Plaintiffs' Request for Clarification 
(2) (fax) 
Order on Pis' Motion to Reconsider, Defs' Motion Joel E. Tingey 
For Summary Judgment 
Judgment - Pl's complaint is dismissed with 
prejudice - final jdmt under Rule 54 IRCP 
Joel E. Tingey 
12 
Date: 5/13/2014 
Time: 1 0:24 AM 
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Hearing result for Jury Trial scheduled on 
03/11/2014 10:00 AM: Hearing Vacated --
Judgment - Pl's complaint is dismissed with 
prejudice - final jdmt under Rule 54 IRCP 
Judge 
Joel E. Tingey 
Civil Disposition entered for: Eastern Idaho Health Joel E. Tingey 
Services, Inc., Defendant; John Doe Persons Or 
Entities 1-x,, Defendant; Marano, Stephen R. M.D, 
Defendant; Perttula, Eric W. M.D, Defendant; 
Lepper, Charles Edward, Plaintiff; Lepper, Janice, 
Plaintiff. Filing date: 2/18/2014 
STATUS SOUTHWIC 
DOOLITTL 





























Eastern Idaho Health Services, Inc., d/b/a 
Eastern Idaho Regional Medical Center's 
Memorandum of Costs 
Joel E. Tingey 
Hearing Scheduled (Motion 03/19/2014 09:00 Joel E. Tingey 
AM) mo reconsider 
Stephen R. Marano, M.D.'s Memorandum of 
Costs 
Affidavit of Counsel in Support of Defendant 
Stephen R. Marano, M.D.'s Memorandum of 
Costs 
Plaintiffs Motion to Reconsider 
Affidavit of Lane A. Blake in Support of Motion 
For Reconsideration 
Declaration of Elizabeth H. Arruda, RN, BSN, 
CMSRN 
Declaration of Dr. W. Bradford Delong, M.D. 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Notice Of Hearing - RE: Plaintiffs MOtion To Joel E. Tingey 
Reconsider 03/19/2014 9:00AM 
Objection To And Motion To Disallow Defendant Joel E. Tingey 
Eastern Idaho Health Services, Inc., dba Eastern 
Idaho Regional Medical Center's Memorandum 
Of Costs 
Objection To And Motion To Disallow Defendant Joel E. Tingey 
Stephen R. Marano, M.D.'s Memorandum Of 
Costs 
Eastern Idaho Health Services, Inc, dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Response To 
Plaintiffs Objection And Motion To Disallow Costs 
And Request For Attorney Fees 
Affidavit Of Marvin M. Smith Opposing Plaintiffs Joel E. Tingey 
Objection And Motion To Disallow EIRMCs 
Memorandum Of Costs 
Eastern Idaho Health Services, Inc, dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Memorandum 
Opposing Plaintiffs Motion To Reconsider Dated 
February 28, 2014 
1 
Jate: 5/13/2014 
fime: 10:24 AM 
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Eastern Idaho Health Services, Inc, dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Motion To Strike 
Declaration Of Elizabeth Arruda And February 28, 
2014 Affidavit Of Lane A. Blake 
Memorandum In Support Of Eastern Idaho Health Joel E. Tingey 
Services, Inc, dba Eastern Idaho Regional 
Medical Centers Motion To Strike Declaration Of 
Elizabeth Arruda And February 28, 2014 Affidavit 
Of Lane A. Blake 
Eastern Idaho Health Services, Inc, dba Eastern Joel E. Tingey 
Idaho Regional Medical Centers Motion To 
SHorten Time 
Notice Of Hearing - RE: Eastern Idaho Health Joel E. Tingey 
Services, Inc, dba Eastern Idaho Regional 
Medical Centers Motion To Strike Declaration Of 
Elizabeth Arruda And February 28, 2014 Affidavit 
Of Lane A. Blake 03/19/2014 9:00AM 
Defendant (Marano) Memorandum in Opposition Joel E. Tingey 
to Plaintiffs' Motion for Reconsideration 
Defendant Stephen Marano, M.D.'s Motion to Joel E. Tingey 
Strike February 27, 2014 Declaration of W. 
Bradford Delong, M.D. 
Notice Of Hearing March 19, 2014 at 9:00 a.m. Joel E. Tingey 
Defendant (Marano) Motion to Shorten Time Joel E. Tingey 
Notice Joining Defendant Eastern Idaho Health Joel E. Tingey 
SErvices, Inc. D/8/A EAstern Idaho Regional 
Medical Center's MArch 12, 2014 Filings 
Order (Pis' mo for reconsideration is denied. Pis' Joel E. Tingey 
motion is vacated) 
Hearing result for Motion scheduled on 
03/19/2014 09:00 AM: Hearing Vacated mo 
reconsider 
Plaintiffs Reply In Support Of Motion For 
Reconsideration 
Notice Vacating Hearing 3/19/14 at 9:00 a.m. 
Joel E. Tingey 
Joel E. Tingey 
Joel E. Tingey 
Notice Of Vacating Hearing Joel E. Tingey 
Affidavit Of Counsel Opposing Plaintiffs Objection Joel E. Tingey 
And Motion To Disallow Stephen Marano, M.D.s 
Memorandum Of Costs 
Filing: L4 - Appeal, Civil appeal or cross-appeal to Joel E. Tingey 
Supreme Court Paid by: Nalder, G. Lance 
(attorney for Lepper, Charles Edward) Receipt 
number: 0014114 Dated: 3/27/2014 Amount: 
$109.00 (Check) For: Lepper, Charles Edward 
(plaintiff) and Lepper, Janice (plaintiff) 
Plaintiff Notice Of Appeal 
Appealed To The Supreme Court 
Joel E. Tingey 
Joel E. 1 
Date: 5/13/2014 
Time 10:24 AM 
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Date Code 
4/1/2014 BNDC 
Sevent icial District Court - Bonneville Cou 
ROA Report 
Case: CV-2011-0003658-0C Current Judge: Joel E. Tingey 
Charles Edward Lepper, etaL vs. Eastern Idaho Health Services, Inc., etaL 
User Judge 
User: PADILLA 
PADILLA Bond Posted - Cash (Receipt 14747 Dated Joel E. Tingey 
4/1/2014 for 100.00) 
CERTAP PADILLA Clerk's Certificate of Appeal Joel E. Tingey 
APSC PADILLA Appealed To The Supreme Court Joel E. Tingey 
4/8/2014 PADILLA (SC) FILED NOTICE OF APPEAL. CLERK'S Joel E. Tingey 
RECORD AND REPORTER'S TRANSCRIPT 
DUE 6-12-13 **12-03-13 MOTION IN LIMINE; 
12-04-13 MOTION FOR RELIEF; 01-10-14 
RECONSIDERATION 
4/9/2014 CARTER Defendant Eastern Idaho Health Services, Inc. Joel E. Tingey 
dba Eastern Idaho Regional Medical Centers 
Request For Additional Documents In Clerks 
Record On Apeal Pursuant To I.AR. 19 And 
I.AR. 28(c) 
4/11/2014 CARTER Respondent/ Defendant Stephen R. Marano, Joel E. Tingey 
M.D.s Request For Additopnal Documents In 
Clerks Record On Appeal Pursuant To I.AR. 19 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, JOHN DOE 
PERSONS OR ENTITIES I THROUGH X, 
Defendant. 
Case No. CV-201 l-3le5S' 
COMPLAINT AND DEMAND 
FOR JURY TRIAL 
Fee Category: A 
Fee: $88.00 
COME NOW plaintiffs, by and through counsel of record, G. Lance Nalder, Esq., of Nalder 
Law Office, P.C. and for cause of action against the defendant, complain and allege as follows: 
GENERAL ALLEGATIONS 
1. Plaintiffs Charles Edward Lepper and Janice Lepper are now, and at all times relevant 
hereto were, residents of the State of Idaho. 
2. Defendant Eastern Idaho Health Services, Inc. was at all times relevant hereto, 
conducting business under the assumed business name of Eastern Idaho Regional Medical Center 
l - COMPLAINT AND DEMAND FOR JURY TRIAL 
to as "EIRMC"), and is now and at all times relevant was, a 
business m its 
3. At all times relevant hereto, ElRMC operated a licensed acute care general hospital 
in Bonneville County, Idaho, as defined by Idaho Code §6-1001. 
4. John Doe Persons or Entities I through X are persons or entities so situated and/or 
aligned with defendant EIRMC that they are or may be liable to plaintiff either directly, or indirectly 
upon principles of vicarious liability. The true identity and relationship of the John Doe defendants 
is presently unknown, and plaintiff will amend the complaint herein to specifically name the John 
Doe defendants at such time as the true identities and relationships of the John Doe defendants are 
ascertained, with the amendment to relate back to the date of filing the Complaint herein. 
5. On or about September 10, 2010, Plaintiff Charles Lepper was admitted to the 
EIRMC Idaho Falls, Idaho hospital to address low potassium levels and related symptoms. 
6. On or about August 19, 2010 Charles Lepper had undergone a lumbar surgery 
performed by Dr. Stephen Marano. 
7. On or about September 14, 2010, the medical staff/nurses of EIRMC attempted to 
reposition Charles Lepper in his hospital bed using a bed sheet upon which he was situated. 
8. While pulling the sheet to reposition Charles Lepper, Mr. Lepper experienced and 
vocalized sudden, sharp and intense pain in his lower back and the onset of numbness and tingling 
in his lower extremities. 
2 COMPLAINT AND DEMAND FOR JURY TRIAL 
9. response, the nurses rolled Charles Lepper to his right an attempt to 
movement was accompamed increased 
sensation from the right hip down to the right foot 
10. The nurses then returned Charles Lepper to his back, which movement was 
accompamed by loss of sensation in Mr. Lepper' s left leg and foot Charles Lepper was then left with 
only a very limited sense of feeling and movement in his lower extremities. 
11. Without taking any immediate action to investigate the source of the pain or otherwise 
address the lower extremity numbness and tingling in Mr. Lepper's lower extremities, the nurses 
notified Dr. Eric W. Pertulla, by telephone, of what had occurred. 
12. Dr. Pertulla instructed the nurses to notify Dr. Marano to prescribe a course of 
treatment. 
13. The nurses then contacted Dr. Marano by telephone, but failed to inform Dr. Marano 
that Charles Lepper was experiencing numbness and tingling in his lower extremities. Dr. Marano 
then instructed the nurses only to administer pain medication to Charles Lepper. 
14. EIRMC provided Charles Lepper with the pain medication prescribed by Dr. Marano 
to address the pain, but Mr. Lepper was never examined or evaluated to determine the source of the 
lower extremity loss of feeling, numbness, and tingling. 
15. Charles Lepper and Janice Lepper continued to complain to the nursmg staff 
concerning Mr. Lepper's pain, tingling and loss of feeling in Charles Lepper's low back and lower 
extremities throughout the night and into the early morning hours of September 15, 2010. 
3 COMPLAINT AND DEMAND FOR JURY TRIAL 
16. OnthemorrnngofSepternber 15,201 
aware first time of the 
Lepper had been 
Marano visited Charles Lepper at EIRMC 
::Vlarano · an 
17. The MRI revealed a "bleed" in Mr. Lepper's lower back which had put pressure on 
spinal cord and exiting nerves, thereby damaging them and resulting in lower extremity paralysis, 
which is irreversible and pernrnnent. 
18. Since that time, Charles Lepper has been confined to a bed or a wheelchair, has lost 
bowel and bladder function, and has undergone several surgeries for placement of a suprapubic 
catheter and colostomy system. He has also developed a significant bed sore and related 
complications in the area of his coccyx, which has required surgery and which has further 
incapacitated Mr. Lepper, and has caused a dimmished general health. 
19. Had an MRI been ordered and performed at or about the time of Charles Lepper's 
initial complaints of pain, tingling, and numbness in his lower extremities, the "bleed" in the lower 
back would have been evident and identified, and appropriate medical intervention to avoid the 
lower extremity paralysis eould have been perfonned or undertaken. 
20. Had EIRMC and its nurses investigated and appropriately reacted to Charles Lepper's 
complaints, and/or had they accurately and adequately communicated Charles Lepper's condition 
to his treating physicians, the "bleed" in Charles Lepper's low back could have been treated within 
a reasonable time period and his lower extremity paralysis, as well as the related complications, 
could have been avoided or prevented. 
4 - COMPLAINT AND DEMAND FOR JURY TRIAL 
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COUNT I - NEGLIGENCE 
and incorporate 
as set forth at length herem. 
reference Paragraphs of 
22. Defendant EIRMC had a duty to act and care for plaintiff Charles Lepper in 
accordance with the standard of care and skill required of acute care hospitals in the State ofldaho 
at the time and place of the alleged negligence. 
23. Defendant EIRTvfC had a duty to train and supervise its medical staff and nurses to 
act and care for plaintiff Charles Lepper in accordance with the standard of healthcare practice of 
the Eastern Idaho community or such care was or should have been provided, at the time and place 
of the alleged negligence. 
24. Defendant EIR1\1C and its medical staff and nurses (including John Doe Entities I 
through X) breached the standard of care and were negligent in their conduct, diagnosis, care and 
treatment of plaintiff Charles Lepper in that the nurses failed to act, care for and treat plaintiff 
Charles Lepper in accordance with the standard of care and skill required of and ordinarily exercised 
by acute carea hospitals in the State ofldaho, at the time and place of the alleged negligence. 
25. The negligence ofEIRMC and its medical staff and nurses includes, but is not limited 
to, the following: 
a. Failure to perform the proper diagnostic tests, such as an MRI, on or about 
September 14, when plaintiff Charles Lepper first complained of the extreme and sudden pain in his 
lower back and subsequent tingling and loss of feeling in his lower extremities; 
b. Failure to accurately and adequately communicate plaintiff Charles Lepper's 
condition and complaints to his treating physician, Dr. Marano; 
5 COl\1PLAINT AND DEMAJ\TD FOR JURY TRIAL 
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Continuing to medication while failmg to or 
d. Ignoring the continual complaints of both Charles and Janice Lepper over the 
course of the ten (10) to fourteen (14) hours while the "bleed" put mcreascd pressure on Mr. 
Lepper's spinal cord and nerves. 
26. EIRMC's deviation from the standard of care was the direct and proximate cause of 
Mr. Lepper's persistent pain, lower extremity paralysis, and subsequent surgeries, complications, 
and damages suffered and experienced by plaintiffs. 
27. As a direct and proximate result of the negligence of the defendant, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
A. Past and future medical expenses for the treatment of Charles Lepper's pain, 
paralysis, loss of sensation, impariment and related complications and limitations; 
B. Loss of function and strength; 
C. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impainnents, including diminished earnings and/or work life expectancy; 
D. Plaintiff Janice Lepper's loss of society, companionship and services of her 
spouse, Charles Lepper; 
E. Pain, suffering, and loss of enjoyment of life. 
6 COMPLAfl'ff AND DEMAND FOR JURY TRIAL 
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Plaintiffs been required to retain legal counsel to pursue their legal claims 
and plaintiffs are 





WHEREFORE, plaintiffs pray for judgment against defendants, jointly and severally as 
follows: 
1. For past and future general and special damages in such amount as may be proven 
at the time of trial, but which aggregate amount is greater than the jurisdictional limit of the 
magistrate court; 
2. For plaintiffs' costs and attorneys fees incurred herein; 
3. For such other and further relief to which the plaintiffs are entitled under Idaho 
common law, statute and court rule. 
DATED this 17th day of June, 2011. 
NALDER LAW OFFICE, P.C. 
By: 
G. Lance Nalder, Esq. 
COMPLAINT AND DEMAND FOR JURY TRIAL 
DEMAND FOR JURY TRIAL 
and through 
not (I persons, as to issues triable to a Ill case. 
DATED this 17th day ofJune, 201 L 
NALDER LAW OFFICE, P.C 
By: 
G. Lance Nalder, Esq. 
GLN/lab 
6262-1 \002 comp I amt 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
Charles Edward Lepper, et al. 
Plaintiff(s): 
Eastern Idaho Health Services, Inc. d/b/a 
Eastern Idaho Regional Medical Center, Defendant(s): 
et aL 
For: 
Nalder Law Office 
591 Park Ave., Ste. 201 
Idaho Falls, ID 83402 
STATE OF IDAHO 
COUNTY OF ADA 
:ss 
) 
AFFIDAVIT OF SERVICE 
Case Number: CV-2011-3658 
Received by TRI-COUNTY PROCESS SERVING LLC on July 1, 2011 to be served on EASTERN 
IDAHO HEAL TH SERVICES, INC. D/B/A EASTERN IDAHO REGIONAL MEDICAL CENTER 
I, Zach D. Heesch, who being duly sworn, depose and say that on Friday, July 1, 2011, at 11 :53 AM, I: 
SERVED the within named Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho Regional 
Medical Center by delivering a true copy of the Summons, Complaint and Demand for a Jury Trial to 
CT Corporation System, Registered Agent for Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho ' 
Regional Medical Center. Said service was effected at 1111 W. Jefferson Suite 530, Boise, ID 83702. 
Service was effected pursuant to Idaho code 30-406. 
I ~.ereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 108965 
Client Reference: G. Lance Nalder 
ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
2236 
Attorney for Defendant, Eastern Idaho Regional Medical Center 
• ! 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and JANICE) 
LEPPER, Husband and Wife, ) 
) Case No.: CV-2011-3658 
Plaintiffs, ) 
vs. ) 
) EIRMC'S ANSWER TO PLAINTIFFS' 
EASTERN IDAHO HEALTH SERVICES, ) COMPLAINT AND DEMAND FOR JURY 
INC.. d/b/a EASTERN IDAHO REGIONAL ) TRIAL 
MEDICAL CENTER, JOHN DOE PERSONS ) 




COMES NOW Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern Idaho 
Regional Medical Center ("EIRMC") by and through counsel of record, and Answers Plaintiffs' 
Complaint and Demand for jury trial as follows: 
FIRST DEFENSE 
Plaintiffs' Complaint, in whole or in part, fails to state a claim against this answering 
defendant upon which relief can be granted. 
SECOND DEFENSE 
1. This answering defendant generally and specifically denies each and every ailegation 
contained in the Plaintiffs' Complaint not herein specifically admitted. 
EIRMC'S ANSWER TO PLAINTIFFS' COMPLAINT AND DEMAND FOR JURY TRIAL Page 1 
2. paragraph 1 of Plaintiffs' Complaint, this answering Defendant is without 
at present time to either admit or the allegations contained said 
and, on that basis, denies the same. 
3. Answering paragraph 2 of Plaintiffs' Complaint, this answering Defendant admits 
that Eastern Idaho Health Services, Inc. does business as Eastern Idaho Regional Medical Center 
and is a corporation with its primary place of business in Bonneville County, State ofldaho. This 
answering defendant denies the remaining allegations of paragraph 2 of the Complaint. 
4. Answering paragraph 3, this answering Defendant admits that EIRMC is a licensed 
acute care general hospital in Bonneville County, Idaho. As to the remaining allegations of said 
paragraph this answering Defendant states that Idaho Code § 6-1001 speaks for itself. 
5. Answering paragraph 4 of Plaintiffs' Complaint, this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph, 
and, on that basis deny the allegations of the paragraph. 
6. Answering paragraph 5 of Plaintiffs' Complaint, this answering Defendant admits 
that on or about September 10, 2010 Charles Lepper was admitted to EIRMC. Defendant is 
without sufficient information at the present time to either admit or deny the remaining 
allegations in the paragraph and, on that basis, denies the same. 
7. Answering paragraph 6 of Plaintiffs Complaint, this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph 
and, on that basis, denies the same. 
8. Answering paragraph 7 of Plaintiffs' Complaint, this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph 
and, on that basis, denies the same. 
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9. Answering paragraph 8 of Plaintiffs' Complaint, this answering Defendant is without 
information at the present time to or the allegations of the paragraph 
on that basis, denies same. 
10. Answering paragraph 9 of Plaintiffs' Complaint, this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph 
and, on that basis, denies the same. 
11. Answering paragraph 10 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
12. Answering paragraph 11 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
13. Answering paragraph 12 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
14. Answering paragraph 13 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
15. Answering paragraph 14 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
16. Answering paragraph 15 of Plaintiffs' Complaint, this answering Defendant is 
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sufficient information at the present time to either admit or deny the allegations of the 
on that denies the same. 
17. Answering paragraph 16 of Plaintiffs' Complaint this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
18. Answering paragraph 17 of Plaintiffs' Complaint, the answering Defendant states 
that Mr. Lepper's MRI speaks for its self. Defendant is without sufficient information at the 
present time to either admit or deny the remaining allegations of the paragraph and, on that basis, 
denies the same. 
19. Answering paragraph 18 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
20. Answering paragraph 19 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
21. Answering paragraph 20 of Plaintiffs' Complaint, this answering Defendant is 
without sufficient information at the present time to either admit or deny the allegations of the 
paragraph and, on that basis, denies the same. 
22. Answering paragraph 21 of Plaintiffs' Complaint, this answering Defendant 
incorporates by reference as if set forth at length herein, the answers and allegations contained in 
paragraphs 1-21 of this answer. 
23. Answering paragraph 22 of Plaintiffs' Complaint, said paragraph attempts to set forth 
legal conclusions, and therefore this answering Defendant denies the same. 
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Answering paragraph 23 of Plaintiffs' Complaint, said paragraph attempts to set forth 
and Defendant denies the same. 
paragraphs 25d, 26, 27B, and 
27E of Plaintiffs' Complaint, this answering Defendant denies the same. 
26. If a paragraph 28 of Plaintiffs' Complaint exists, this answering Defendant denies the 
same. 
27. Answering paragraph 29 of Plaintiffs' Complaint, this answering Defendant admits 
Plaintiffs have retained legal counsel in this matter and denies any and all remaining allegations 
contained therein. 
28. Answering Plaintiffs' Prayer for Relief contained in the Complaint, this answering 
Defendant denies that Plaintiffs are entitled to any relief against it. 
THIRD DEFENSE 
As a separate and further answer and defense, Defendant EIRMC alleges that Plaintiffs 
have failed to mitigate their damages, if any. 
FOURTH DEFENSE 
As a separate and further answer and defense without admitting any negligence or fault 
and expressly denying any such negligence or fault on its part, Defendant EIRMC alleges that 
Plaintiffs' damages, if any, may have been proximately caused or contributed to by the conduct 
or actions of other pmiies, persons, and/or entities whose conduct or actions may have caused or 
contributed to the damages alleged by Plaintiffs and the negligence of all parties, persons, and/or 
entities whose actions caused or contributed to the alleged injuries should be compared and 
app01iioned as provided by Idaho Statute. 
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FIFTH DEFENSE 
Asa and further defense, without admitting Plaintiffs any damages 
as result of EIRMC's care or treatment and specifically denying that Plaintiffs suffered any 
such damages, defendant EIRMC alleges that to the extent some of the injuries and/or damages 
alleged by Plaintiffs pre-existed the incident alleged in the Complaint and were the result of 
factors including disease and physical, emotion, and/or psychological disorders not proximately 
caused by any actions of defendant EIRMC, Plaintiffs may not recover for such damages. 
SIXTH DEFENSE 
As a separate and further defense without admitting that any damages should be awarded 
to Plaintiffs and specifically denying that any damages should be awarded to Plaintiffs, 
Defendant alleges that to the extent Plaintiffs have been compensated by collateral sources 
provided for by Idaho Code § 6-1606, any award issued in this case should be reduced by the 
same. 
SEVENTH DEFENSE 
As a separate and further defense, Defendant EIRMC alleges that to the extent that 
damages, if any, sustained by Plaintiffs were caused or contributed to by the fault, act, or neglect 
of Plaintiffs, if Plaintiffs recover any sum by reason of this Complaint, such sum should be 
diminished in propo1iion to the fault, act, or neglect of Plaintiffs as provided by Idaho Statute. 
EIGHTH DEFENSE 
As a separate and further defense, Plaintiffs' damages, if any, were the result of 
superseding, intervening, omissions, circumstances, conditions, or actions for which this 
answering Defendant is not responsible and which superseding intervening acts, omissions, 
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or actions were the proximate cause Plaintiffs alleged damages, if 
NINTH DEFENSE 
The foregoing defenses are applicable, where appropriate, to any and all Plaintiffs' claims 
for relief. In asserting these defenses, Defendant EIRMC docs not admit that it has the burden of 
proving the allegations or denials contained in the defenses, but, to the contrary, asserts that by 
reason of the denials and or by reason ofrelevant statutory and judicial authority, the burden of 
proving the facts relevant to many of the defenses and/or the burden of proving the inverse to the 
allegations contained in many of the defenses is upon the Plaintiffs. Defendant EIRMC does not 
admit, in asserting any defense, any responsibility or liability, but, to the contrary, specifically 
denies any and all allegations ofresponsibility and liability in Plaintiffs' Complaint. 
TENTH DEFENSE 
Defendant EIRMC has considered and believes that it may have additional defenses to 
Plaintiffs' Complaint, but cannot at this time, consistent with Rule 11 of the Idaho Rules of Civil 
Procedure, state with specificity those defenses. Accordingly, Defendant EIRMC reserves the 
right to supplement its answer and add additional defenses as discovery in this case progresses. 
REQUEST FOR ATTORNEY'S FEES 
Defendant EIRMC alleges that the services of Smith & Banks, PLLC have been engaged 
in the defense of Plaintiffs' Complaint and that it is entitled to reasonable attorney's fees from 
Plaintiffs pursuant to Idaho Code §§12-120 and/or 121, or any other relevant Idaho statute and/or 
rules. 
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WHEREFORE, Defendant EIRMC prays for judgment as follows: 
1 That Plaintiffs' Complaint against EIRMC dismissed with that 
Plaintiff take nothing thereby; 
2. That defendant EIRMC be awarded its costs and attorney's fees necessarily incurred 
in defending this action; and 
3. For such other relief as the Court may deem just and proper. 
DA TED this 4./fJ.day of August, 2011. 
Smith & Banks, PLLC 
~~ 
Marvin M. Smith 
DEMAND FOR JURY TRIAL 
Defendant EIRMC hereby demands a trial by jury of not less than twelve (12) persons as 
to all issues triable to a jury in this matter. 
DATED this 4ti, day of August, 2011. 
Smith & Banks, PLLC 
~ 
Marvin M. Smith 
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CERTIFICATE OF SERVICE 
I served a true 
following this 3!!!-day o~l . 
G. Lance Nalder 
NALDER LAW OFFICE PC 
591 Park Ave., Ste201 
Idaho Falls, ID 83402 
correct 
[_J U.S. Mail, postage prepaid 
[X] Hand Delivery 
[_J Fax 
[_J Overnight Mail 
... 
~~ 
Marvin M. Smith 
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ISB 398 
Blake, Esq., ISB #8645 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D., and JOHN DOE 
PERSONS OR ENTITIES I THROUGH X, 
Defendants. 
Case No. CV-2011-3658 
AMENDED COMPLAINT 
AND DEMAND 
FOR JURY TRIAL 
COME NOW plaintiffs, by and through counsel of record, G. Lance Nalder, Esq., of Nalder 
Law Office, P.C. and for cause of action against the defendant, complain and allege as follows: 
GENERAL ALLEGATIONS 
1. Plaintiffs Charles Edward Lepper and Janice Lepper are now, and at all times relevant 
hereto were, residents of the State of Idaho. 
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2. Defendant Eastern Idaho Heaith Services, Inc. was at all times relevant hereto, 
the business name of Idaho Regional Medical Center 
collectively referred to as "EIRMC"), is now and at all times relevant hereto was, a 
foreign corporation registered to do business in the State ofldaho, with its primary place of business 
in Bonneville County, State ofidaho. 
3. At all times relevant hereto, EIRMC operated a licensed acute care general hospital 
in Bonneville County, Idaho, as defined by Idaho Code §6-1001. 
4. Defendant Stephen R. Marano, M.D. (hereinafter "Dr. Marano") is now, and at all 
times relevant hereto was a physician licensed by the State ofldaho to practice medicine in the State 
of Idaho, with his primary place of business in Bonneville County, Idaho 
5. At the time of the incidents complained of herein, Dr. Marano was a neurosurgeon 
in private practice with surgical privileges at EIRMC. 
6. At all times relevant hereto, Dr. Marano held himself out to the public as a specialist 
in surgery, including neurosurgery. 
7. At all times relevant hereto, Dr. Marano belonged to the class of health care providers 
treating in and/or specializing in surgery, including neurosurgery. 
8. At all times relevant hereto, plaintiff Charles Edward Lepper was a patient of Dr. 
Marano. 
9. John Doe Persons or Entities I through X are persons or entities so situated and/or 
aligned with defendant EIRMC that they are or may be liable to plaintiff either directly, or indirectly 
upon principles of vicarious liability. The true identity and relationship of the John Doe defendants 
is presently unknown, and plaintiff will amend the complaint herein to specifically name the John 
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at such as the true identities and relationships of the John Doe defendants are 
amendment to relate to filing Complaint 
10. On or about August 19,201 Plaintiff Charles Lepper was admitted to EIRMC 
Idaho Falls, Idaho hospital for a scheduled lumbar surgery/fusion with Dr. Marano. Subsequent to 
the surgery and on or about August 26, 2010, plaintiff was discharged from the hospital following 
the surgery. 
11. After plaintiff's discharge, and on or about September 10, 2010 he began 
experiencing difficulty and was again admitted to the EIRMC to address low potassium levels and 
related symptoms. 
12. On or about September 14, 2010, the medical staff/nurses of EIRMC attempted to 
reposition Charles Lepper in his hospital bed using a bed sheet upon which he was situated. 
13. While pulling the sheet to reposition Charles Lepper, Mr. Lepper experienced and 
vocalized sudden, sharp and intense pain in his lower back and the onset of numbness and tingling 
in his lower extremities. 
14. In response, the nurses rolled Charles Lepper to his right side in an attempt to 
alleviate the pain. This movement was accompanied by increased pain down his right leg, followed 
by loss of sensation from the right hip down to the right foot. 
15. The nurses then returned Charles Lepper to his back, which movement was 
accompanied by loss of sensation in Mr. Lepper' s left leg and foot. Charles Lepper was then left with 
only a very limited sense of feeling and movement in his lower extremities 
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16. Without taking any immediate action to investigate the source of the pain or otherwise 
numbness in Mr. Lepper's extremities, the nurses 
W. Pertulla, the admitting doctor, by telephone, Lepper's status. 
17. Dr. Pertulla instructed the nurses to increase Mr. Lepper's pain medication and to 
notify Dr. Marano to determine a course of treatment. Dr. Pertulla did not personally intervene or 
attempt to investigate the source of Mr. Lepper's pain, numbness and tingling in his lower 
extremities. 
18. The nurses then contacted Dr. Marano by telephone, and informed him of Charles 
Lepper's neurological status, including Charles Lepper's increased pain and numbness and tingling 
in the lower extremities. Dr. Marano did not personally intervene or attempt to investigate the source 
of the pain, numbness and tingling. Instead, Dr. Marano instructed the nurses to administer muscle 
relaxing medication to Charles Lepper and said he would see Mr. Lepper the next morning. 
19. EIRMC provided Charles Lepper with the medication prescribed by Drs. Pertulla and 
Marano. but Mr. Lepper was never examined or evaluated to determine the source of the lower 
extremity loss of feeling, numbness, and tingling. 
20. Charles Lepper and Janice Lepper continued to complain to the nursmg staff 
concerning Mr. Lepper's pain, tingling and loss of feeling in Charles Lepper's low back and lower 
extremities throughout the night and into the morning hours of September 15, 2010. 
21. On the morning of September 15, 2010, Dr. Marano visited Charles LepperatE!RMC 
and was again informed of the pain, numbness, tingling, and loss of feeling in the lower extremities 
which Charles Lepper had been experiencing. At that point, Dr. Marano ordered an MRI. 
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The MRI revealed a "bleed" in Mr. Lepper' s lower back which had put pressure on 
nerves, thereby damaging them 
IS permanent. 
23. Since that time, Charles Lepper suffers from lower extremity paralysis and has been 
confined to a bed or a wheelchair, has lost bowel and bladder function, and has undergone several 
surgeries for placement of a suprapubic catheter and colostomy system. He has also developed a 
significant bed sore and related complications in the area of his coccyx, which has required surgery 
and which has further incapacitated Mr. Lepper, and has caused a diminished general health. 
24. Had an MRI been ordered and performed at or about the time of Charles Lepper's 
initial complaints of pain, tingling, and numbness in his lower extremities, the "bleed" in the lower 
back would have been evident and identified, and appropriate medical intervention to avoid the 
lower extremity paralysis and related complications could have been performed or undertaken. 
25. Had EIRMC and its nurses properly investigated and appropriately reacted to Charles 
Lepper's complaints, and/or had they adequately communicated Charles Lepper's condition to his 
treating physicians and followed with his treating physicians in response to Charles and Janice 
Lepper's continual complaints, the "bleed" in Charles Lepper's low back could have been treated 
within a reasonable time period and his lower extremity paralysis, as well as the related 
complications, could have been avoided or prevented. 
26. Had Drs. Pertulla and Marano properly investigated and appropriately reacted when 
he was informed of Charles Lepper's complaints and neurological status, and/or immediately 
reported to treat and diagnose Charles Lepper with appropriate medical treatment, including ordering 
an immediate MRI, the "bleed" in Charles Lepper's low back could have been treated within a 
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time period and his lower extremity paralysis, as well as the related complications, could 
or prevented 
COUNT I - NEGLIGENCE OF EASTERN IDAHO REGIONAL MEDICAL CENTER 
27. Plaintiffs re-allege and incorporate by reference Paragraphs 1 through 26 of this 
Complaint as if set forth at length herein. 
28. Defendant EIRMC had a duty to act and care for plaintiff Charles Lepper in 
accordance with the standard of care and skill required of acute care hospitals in the State ofldaho 
at the time and place of the alleged negligence. 
29. Defendant EIRMC had a duty to train and supervise its medical staff and nurses to 
act and care for plaintiff Charles Lepper in accordance with the standard of healthcare practice of 
the Eastern Idaho community where such care was or should have been provided, at the time and 
place of the alleged negligence. 
30. Defendant EIRMC and its medical staff and nurses (including John Doe Entities I 
through X) breached the standard of care and were negligent in their conduct, diagnosis, care and 
treatment of plaintiff Charles Lepper in that the nurses failed to act, assess, care for and treat plaintiff 
Charles Lepper in accordanee with the standard ofcare and skill required of and ordinarily exereised 
by aeute earea hospitals in the State of Idaho, at the time and plaee of the alleged negligence. 
31. The negligence ofEIRMC and its medical staff and nurses includes, but is not limited 
to, the following: 
a. Failure to perform the proper diagnostic tests, such as an MRI, on or about 
September 14, when plaintiff Charles Lepper first eomplained of the extreme and sudden pain in his 
lo\ver back and subsequent tingling and loss of feeling in his lower extremities; 
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b. Failure to accurately and adequately communicate plaintiff Charles Lepper's 
C. 
to his treating physician, Dr. Marano; 
Continuing to administer medication while to or determine 
the cause of Mr. Lepper's pain, loss of feeling, numbness, and tingling in his lower extremities; 
d. Ignoring the continual complaints of both Charles and Janice Lepper over the 
course of the ten (10) to fourteen (14) hours while the "bleed" put increased pressure on Mr. 
Lepper' s spinal cord and nerves; and 
e. Failure to adequately assess and address Mr. Lepper's deteriorated skin 
condition resulting in skin ulcers and related complications. 
32. EIRMC's deviation from the standard of care was a direct and proximate cause of 
Mr. Lepper's persistent pain, lower extremity paralysis, and subsequent surgeries, complications, 
and damages suffered and experienced by plaintiffs. 
33. As a direct and proximate result of the negligence of EIRMC, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
a. Past and future medical expenses for the treatment of Charles Lepper's pain, 
paralysis, loss of sensation, impairment and related complications and limitations; 
b. Loss of function and strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
d. Plaintiff Janice Lepper's loss of society, companionship and services of her 
spouse, Charles Lepper; 
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Pain, suffering, and of enjoyment of life. 
COUNT I I- NEGLIGENCE OF STEPHEN MARANO, M.D 
Plaintiffs re-allege and incorporate 
Complaint as if set forth at length herein. 
reference Paragraphs 1 through 3 3 of this 
35. Defendant Dr. Marano had a duty to preform the initial lumbar surgery/fusion and to 
act and care for plaintiff Charles Lepper in accordance with the standard of care and skill required 
of physicians treating and/or specializing in neurosurgery in the State ofidaho at the time and place 
of the alleged negligence. 
36. Defendant Dr. Marano had a duty to act and care for Charles Lepper, including 
plaintiffs postoperative care, complications and treatment and in accordance with the standard of 
care and skill required and ordinarily exercised by physicians treating and/or specializing in 
neurosurgery in the State ofldaho at the time and place of the alleged negligence, and that then and 
there existed with respect to the class of heath care providers to which Dr. Marano then belonged 
and in which capacity he was functioning. 
3 7. Defendant Dr. Marano breached the standard of care and was negligent in his conduct, 
diagnosis, care and treatment of plaintiff Charles Lepper in that Dr. Marano failed to act, assess, care 
for and treat plaintiff Charles Lepper in accordance with the standard of care and skill required of 
and ordinarily exercised by physicians treating and/or specializing in neurosurgery in the State of 
Idaho, at the time and place of the alleged negligence. 
38. The negligence of Dr. Marano includes, but is not limited to. the following: 
a. Failure to properly perform the lumbar fusion surgery so as to prevent 
postoperative difficulties and complications; 
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b. Failure to timely and properly respond to the telephonic by EIRMC 
nurses informed of Charles Lepper' s 
to property promptly assess Charles Lepper's condition and to 
diagnose and treat the cause of his change in neurological status; 
d. Failure to timely order any diagnostic tests, such as an MRI, on or about 
September 14, 20 l O when Dr. Marano was first informed of the extreme and sudden pain in Mr. 
Lepper's lower back and subsequent tingling and loss of feeling in Mr. Lepper's lower extremities. 
or to otherwise act to determine the cause of such change in status; 
e. Ordering muscle relaxers and/or pain medication without evaluating or 
determining the cause of Mr. Lepper's pain, loss of feeling, numbness, and tingling in his lower 
extremities; and 
f. Failing to timely and/or properly remove the hematoma compressing Charles 
Lepper' s spinal cord and nerves. 
3 9. Dr. Marano' s deviations from the standard of care was a direct and proximate cause 
of Mr. Lepper' s pain, lower extremity paralysis, subsequent surgeries, complications, and damages 
suffered and experienced by plaintiffs. 
40. As a direct and proximate result of the negligence of Dr. Marano, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
a. Past and future medical expenses for the treatment of Charles Leppcr's pain, 
paralysis, loss of sensation, impairment and related complications and limitations; 
b. of function and strength; 
9 - AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
4 
and future economic losses associated with plaintiff Charles Lepper's 
d. Plaintiff Janice society, companionship her 
spouse, Charles Lepper; 
e. Pain, suffering, and loss of enjoyment of life. 
41. Plaintiffs have been required to retain legal counsel to pursue their legal claims 
against the defendants, and plaintiffs are entitled to an award of their reasonable costs and attorney 
fees pursuant to Idaho Code § 12-121 and other applicable statutes and court Rule. 
WHEREFORE, plaintiffs pray for judgment against defendants, jointly and severally as 
follows: 
1. For past and future general and special damages in such amount as may be proven 
at the time of trial, but which aggregate amount is greater than the jurisdictional limit of the 
magistrate court; 
2. For plaintiffs' costs and attorneys fees incurred herein; 
3. For such other and further relief to which the plaintiffs are entitled under Idaho 
common law. statute and court Rule. 
DATED this 26th day of October, 2012. 
NALDER LAW OFFICE, P.C. 
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DEMAND FOR JURY TRIAL 
NOW plaintiff, by and through counsel of record, and aJury 
of not less than twelve (12) persons, as to all issues triable to a jury in this case. 
DATED this 26th day of October, 2012. 
NALDER LAW OFFICE, P.C. 
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CERT[FICATE OF SERVICE 
I am a duly licensed attorney in with 
that on October, a true correct 
copy of the foregoing AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL to be served 
upon the following persons at the addresses below their names either by depositing said document 
in the United States mail with the correct postage thereon or by hand delivering or by transmitting 
by facsimile as set forth below. 
GLN/lab 
MARVIN M SMITH ESQ 
SMITH & BANKS PLLC 
591 PARK AVENUE SUITE 202 
IDAHO FALLS ID 83402 
6262-1 \0 I 1 a amend complaint 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (529.3065) 
NALDER LAW OFFICE, P.C. 




NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JAN ICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES 
INC. d/b/a/ EASTERN IDAHO 
REGIONAL MEDICAL CENTER, JOHN 
DOE PERSONS OR ENTITIES I 
THROUGHX, 
Defendant. 
Case No. CV-2011-3658 
ORDER GRANTING LEA VE 
TO AMEND COMPLAINT 
Plaintiffs' Motion for Leave to Amend Complaint came on for hearing at 9:00 o'clock a.m. 
on October 26, 2012. Counsel for plaintiffs and counsel for defendant, EIRMC appeared. Counsel 
for plaintiffs presented argument. There was no objection to the amendment by EIRMC. 
Accordingly, plaintiffs' motion is hereby GRANTED. Counsel for plaintiffs is directed to file the 
amended complaint and serve defendants, if the same has not already been filed and/or served as of 
the date hereof. 
1 - ORDER GRANTING LEAVE TO AMEND COMPLAINT 
this day of October, 2012. 
2 ORDER GRANTING LEAVE TO AMEND COMPLAINT 
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CLERK'S CERTIFICATE OF MAILING 
that I am the duly elected and qualified of 
~~•·v,~, District the State of Idaho, in and for the County of Bonneville; 
delivered by courthouse box] a copy of the foregoing ORDER GRANTING LEA VE TO AMEND 
COMPLAINT to the following attorneys this __ day of October, 2012. 
G LANCE NALDER ESQ 
NALDER LAW OFFICE PC 
591 PARK AVENUE SUITE 201 
IDAHO FALLS ID 83402 
MARVIN M SMITH ESQ 
SMITH & BANKS PLLC 
591 PARK AVENUE SUITE 202 
IDAHO FALLS ID 83402 
GLN/dct 
6262-1\013 order grant leave 
Clerk 
3 - ORDER GRANTil'-JG LEA VE TO AME1\1D COMPLAINT 
4 
1 Avenue, 
Idaho Falls, ID 83402 
Telephone: (208) 529-3005 
Facsimile: (208) 529-3065 
2236 
6978 
Attorney for Dcfondant, Eastern Idaho Regional Medical Center 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND I<'OR THE COUNTY 01{ BONNEVILLE 
CI-IARLES EDWARD LEPPER and JANICE) 
LEPPER, Husband and Wife, ) 
) Case No.: CV-2011-3658 
Plaintiffs, ) 
vs. ) 
) EIRMC'S ANSWER TO PLAINTIFFS' 
EASTERN IDAHO HEALTH SERVICES, ) AMENDED COMPLAINT AND DEMAND 
INC., d/b/a EASTERN IDAHO REGIONAL ) :FOR JURY TRIAL 
MEDICAL CENTER, STEPHEN R. ) 
MARANO, M.D., and JOHN DOE PERSONS) 
0 R ENTITIES I through X, ) 
) 
Defendants. ) 
COMES NOW Defendant Eastern Idaho Health Services, Inc. d/b/a Eastern [daho 
Regional Medical Center ("EIRMC") by and through counsel of record, and Answers Plaintiffs' 
Amended Complaint and Demand for Jury Trial as follows: 
FIRST DEFENSE 
Plaintiffs· Amended Complaint, in whole or in part, fails to state a claim against this 
answering defendant upon which relief can be granted. 
SECOND DEFENSE 
1. This defendant generally and specifically denies each and every allegation 
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in the Plaintiffs' Amended Complaint not herein specifically admitted. 
paragraph 1 of Plaintiffs' Complaint, this 
information at the present time to either admit or deny 
contained in said paragraph, and, on that basis, denies the same. 
3. Answering paragraph 2 of Plaintiffs' Amended Complaint, this answering Defendant 
Admits that Eastern Idaho Health Services, Inc. does business as Eastern Idaho Regional 
Medical Center and is an Idaho corporation with its primary place of business in Bonneville 
County, State of Idaho. This answering defendant denies the remaining allegations of paragraph 
2 of the Complaint. 
4. Answering paragraph 3 of Plaintiffs' Amended Complaint, this answering Defendant 
admits that EIRMC is a licensed acute care general hospital in Bonneville County, Idaho. As to 
the remaining allegations of said paragraph this answering Defendant states that Idaho Code § 6-
1001 speaks for itself 
5. Answering paragraph 4 of Plaintiffs' Amended Complaint, this answering Defendant 
believes that said paragraph is directed towards another defendant and that no response is 
required. However, to the extent a response is required this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph, 
and, on that basis denies the allegations of the paragraph. 
6. Answering paragraph 5 of Plaintiffs' Amended Complaint, this answering 
Defendant believes that said paragraph is directed towards another defendant and no response is 
required. However, to the extent a response is required this answering Defendant is without 
sufiicient information at the present time to either admit or deny the allegations of the paragraph, 
and, on that basis denies the allegations of the paragraph. 
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7. paragraph 6 of Plaintiffs' Amended Complaint, this answering 
believes that said paragraph is directed towards another defendant and no response is 
However, to extent a response is required this answering Defendant rs without 
sufficient information at the present time to either admit or deny the allegations of the paragraph, 
and, on that basis denies the allegations of the paragraph. 
8. Answering paragraph 7 of Plaintiffs' Amended Complaint, this answering 
Defendant believes that said paragraph is directed towards another defendant and no response is 
required. However, to the extent a response is required this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph, 
and, on that basis denies the allegations of the paragraph. 
9. Answering paragraph 8 of Plaintiffs' Amended Complaint, this answering 
Defendant believes that said paragraph is directed towards another defendant and no response is 
required. However, to the extent a response is required this answering Defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph, 
and, on that basis denies the allegations of the paragraph. 
10. Answering paragraph 9 of Plaintiffs' Amended Complaint, this answering 
Defendant is without sufficient information at the present time to either admit or deny the 
allegations of the paragraph, and, on that basis denies the allegations of the paragraph. 
11. Answering paragraphs 10, 11, 12, 13, 14, 15, 16, 17 of Plaintiffs' Amended 
Complaint, this answering Defendant states that the medical records and testimony of the nurses 
speak for themselves. In addition, this answering Defendant is without sufficient information at 
the present time to either admit or deny the allegations of the foregoing paragraphs, and, on that 
basis denies the allegations of the foregoing paragraphs. 
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Answering paragraph 18 of Plaintiffs' Amended Complaint, this answering 
states the medical records and In 
· answering Defendant is without sufficient information at the present time to either 
admit or deny the allegations of the paragraph, and, on that basis neither admits nor denies the 
allegations of the paragraph. 
13. Answering paragraphs 19, 20, and 21 of Plaintiffs' Amended Complaint, this 
answering Defendant is without sufficient information at the present time to either admit or deny 
the allegations of the paragraphs, and on that basis neither admits nor denies the allegations of 
the foregoing paragraphs. 
14. Answering paragraph 22 of Plaintiffs' Amended Complaint, this answering 
Defendant states that Mr. Leppers' MRI speaks for itself. Defendant is without sufficient 
information at the present time to either admit or deny the remaining allegations of the paragraph 
and, on that basis, denies the same. 
15. Answering paragraph 23 of Plaintiffs' Amended Complaint, this answering 
Defendant is without sufficient information at the present time to either admit or deny the 
allegations of the paragraph and, on that basis, denies the same. 
16. Answering paragraphs 24, 25, and 26 of Plaintiffs' Amended Complaint, this 
answering Defendant is without sufficient information at the present time to either admit or deny 
the allegations of the paragraphs and, on that basis, denies the same. 
17. Answering paragraph 27 of Plaintiffs' Amended Complaint, this answering 
Defendant incorporates by reference as if set forth at length herein, the answers and allegations 
contained in paragraphs 1-16 of this answer. 
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18. Answering paragraph 28 of Plaintiffs' Amended Complaint, said paragraph 
to set conclusions, this answering Defendant denies the same. 
19. paragraph 29 Plaintiffs' Amended Complaint. paragraph 
attempts to set forth legal conclusions, and therefore this answering Defendant denies the same. 
20. Answering paragraphs 30, 31, 31a., 3lb., 3lc., 3ld., 31e., 33, 33a., 33b .. 33c., 
33d., and 33e. of Plaintiffs' Amended Complaint, this answering Defendant denies the same. 
21. Answering paragraph 34 of Plaintiffs' Amended Complaint, this answering 
Defendant incorporates by reference as if set forth at length herein, the answers and allegations 
contained in paragraphs 1-20 of this answer. 
22. Answering paragraphs 35, 36, 37, 38, 38a., 38b., 38c., 38d., 38e., 38f., 39, 40, 
40a., 40b., 40c., 40d., and 40e. of Plaintiffs' Amended Complaint this answering Defendant 
believes said paragraphs are directed towards another defendant and no response is required from 
this answering Defendant. However, to the extent a response is required this answering 
Defendant is without sufficient information at the present time to either admit or deny the 
allegations contained in said paragraphs, and, on that basis denies the same. 
23. Answering paragraph 41 of Plaintiffs' Amended Complaint, this answering 
Defendant admits Plaintiffs have retained legal counsel in this matter and denies any and all 
remaining allegations contained therein. 
24. Answering Plaintiffs' Prayer for Relief contained in the Amended Complaint, this 
answering Defendant denies that Plaintiffs are entitled to any relief against it. 
THIRD DEFENSE 
As a separate and further answer and defense, Defendant EIRMC alleges that Plaintiffs 
have failed to mitigate their damages, if any. 
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FOURTH DEFENSE 
answer and 
such negligence or fault on 
or fault 
that 
Plaintiffs' damages, if any, may have been proximately caused or contributed to by the conduct 
or actions of other parties, persons, and/or entities whose conduct or actions may have caused or 
contributed to the damages alleged by Plaintiffs and the negligence of all parties, persons, and/or 
entities whose actions caused or contributed to the alleged injuries should be compared and 
apportioned as provided by Idaho Statute. 
FIFTH DEF'ENSE 
As a separate and further defense, without admitting that Plaintiffs suffered any damages 
as a result of EIRMC's care or treatment and specifically denying that Plaintiffs suffered any 
such damages, defendant EIRMC alleges that to the extent some of the injuries and/or damages 
alleged by Plaintiffs pre-existed the incident alleged in the Complaint and were the result of 
factors including disease and physical, emotion, and/or psychological disorders not proximately 
caused by any actions of defendant EIRMC, Plaintiffs may not recover for such damages. 
SIXTH DEI,'ENSE 
As a separate and further defense without admitting that any damages should be awarded 
to Plaintiffs and specifically denying that any damages should be awarded to Plaintiffs, 
Defendant alleges that to the extent Plaintiffs have been compensated by collateral sources 
provided for by Idaho Code § 6-1606, any award issued in this case should be reduced by the 
same. 
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SEVENTH DEFENSE 
a vU~,~u, EIRMC alleges to the extent that 
sustained by Plaintiffs were caused or contributed to by fault act, or neglect 
of Plaintiffs, if Plaintiffs recover any sum by reason of this Complaint, such sum should be 
diminished in proportion to the fault, act, or neglect of Plaintiffs as provided by Idaho Statute. 
EIGHTH DEFENSE 
As a separate and further defense, Plaintiffs' damages, if any, were the result of 
superseding, intervening, omissions, circumstances, conditions, or actions for which this 
answering Defendant is not responsible and which superseding intervening acts, omissions, 
circumstances, conditions, or actions were the proximate cause of Plaintiffs alleged damages, if 
any. 
NINTH DEFENSE 
The foregoing defenses arc applicable, where appropriate, to any and all Plaintiffs' claims 
for relief. In asserting these defenses, Defendant EIRMC docs not admit that it has the burden of 
proving the allegations or denials contained in the defenses, but, to the contrary, asserts that by 
reason of the denials and or by reason of relevant statutory and judicial authority, the burden of 
proving the facts relevant to many of the defenses and/or the burden of proving the inverse to the 
allegations contained in many of the defenses is upon the Plaintiffs. Defendant EIRMC docs not 
admit, in asserting any defense, any responsibility or liability, but, to the contrary, specifically 
denies any and all allegations of responsibility and liability in Plaintiffs' Amended Complaint. 
TENTH DEFENSE 
Defendant EIRMC has considered and believes that it may have additional defenses to 
Plaintiffs' Amended Complaint, but cannot at this time, consistent with Rule 11 of the Idaho 
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Procedure, state with specificity those defenses. Accordingly, Defendant EIRMC 
to supplement its answer and add additional defenses as discovery this case 
REQUEST FOR ATTORNEY'S FEES 
Defendant EIRMC alleges that the services of Smith & Banks, PLLC have been engaged 
in the defense of Plaintiffs' Amended Complaint and that it is entitled to reasonable attorney's 
fees from Plaintiffs pursuant to Idaho Code §§12-120 and/or 121, or any other relevant Idaho 
statute and/or rules. 
WHEREFORE, Defendant EIRMC prays for judgment as follows: 
1. That Plaintiffs' Amended Complaint against EIRMC be dismissed with prejudice and 
that Plaintiff take nothing thereby; 
2. That defendant EIRMC be awarded its costs and attorney's foes necessarily incurred 
in defending this action; and 
3. For such other relief as the Court may deem just and proper. 
DATED this ;dday of November, 2012. 
Smith & Banks, PLLC 
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to 
DEMAND FOR JURY TRIAL 
demands a jury of not less than 
issues triable to aju:;rthis ~
DATED this /--day of~t, 2012. 
Smith & Banks, PLLC 
Marvin M. Smith 
CERTIFICATE OI? SERVICE 
( 1 persons as 
J hereby certify that I served a true and correct copy of the foregoing document upon the 
following thisd:dday ofNovember, 2012. 
G. Lance Nalder 
NALDER LAW OFFICE PC 
591 Park Ave., Ste 201 
Idaho Falls, ID 83402 
Matthew F. McColl 
Carey Perkins LLP 
P.C). Box 519 
Boise, ID 83701 
208-345-8660 - Fax 
[_l U.S. Mail, postage prepaid 
[X] Hand Delivery 
[_J Fax 
Ll Overnight Mail 
[ ] U.S. Mail, postage paid 
[ ] Hand Delivery 
f )(] Fax 
[ ] Overnight Mail 
-
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Nalder, ISB #3398 
Blake, Esq. ISB#8645 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Plaintiffs 
I INAL 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES 
INC. D/b/a/ EASTERN IDAHO 
REGIONAL MEDICAL CENTER, 
STEPHEN R. MARANO, M.D., and JOHN 
DOE PERSONS OR ENTITIES I 
THROUGHX, 
Defendants. 
Case No. CV-2011-3658 
SECOND 
MOTION FOR LEA VE TO AMEND 
COMPLAINT 
(I.R.C.P. Rule l 5(a)) 
COME NOW plaintiffs, by and through counsel, and move this court for its order allowing 
plaintiffs to file a Second Amended Complaint, for the reasons that: 
1. The plaintiffs originally filed their Compliant in this matter on June 17, 2011 against 
Eastern Idaho Helath Services, Inc. Defendant Eastern Idaho Health Services filed its Answer on 
August 4, 2011. 
SECOND MOTION FOR LEAVE TO AMEND COMPLAINT (I.R.C.P. Rule 15(a)) 
2. Thereafter, plaintiffs learned the identity of one of the John Doe Persons and 
v,u.,_u,.,u this Court's leave to file an Amended Complaint, which amended complaint was :filed on 
October 26, 2012. Defendant Eastern Idaho Health Services field its Answer to Amended Complaint 
on November 2, 2012. Defendant Stephen R. Marano, M.D. :filed a Notice of Appearance on 
November 7, 201 
3. During the pendency of this action, plaintiffs have learned the identity of another of 
the Jolm Doe Persons, and seek to further Amend their Complaint to identify and assert claims 
against such person. The proposed Second Amended Complaint is attached hereto as Exhibit A. 
Oral argument is requested. 
DATED this 30111 day ofNovember, 2012. 
NALDER LAW OFFICE, P.C. 
2 - SECOND MOTION FOR LEAVE TO AMEND COMPLAINT (LR.C.P. Rule 15(a)) 
CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, resident of and with 
office Idaho Falls, Idaho; that on the 30th day of November, 201 I caused a true and correct 
copy of the foregoing SECOND MOTION FOR LEA VE TO AMEND COMPLAINT (I.R.C.P. 
Rule lS(a)) to be served upon the following persons at the addresses below their names either by 
depositing said document in the United States mail with the correct postage thereon or by hand 
delivering or by transmitting by facsimile as set forth below. 
GLN/lab 
MARVIN M SMITH ESQ 
SMITH & BANKS PLLC 
591 PARK AVENUE SUITE 202 
IDAHO FALLS ID 83402 
MATTHEW F MCCOLL 
CAREY PERKINS LLP 
PO BOX 519 
BOISE ID 83701 
6262-1 \009 second mot leave amend complaint 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (529.3065) 
[ ] Mail 
[ ] Hand Delivery 
[X] Facsimile (208.345.8660) 
NALDER LAW OFFICE, P.C. 
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Nalder, lSB 398 
A Esq., ISB #8645 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542. l 002 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D., ERIC W PERTTULA, 
M.D., and JOHN DOE PERSONS OR 
ENTITIES I THROUGH X, 
Defendants. 





FOR JURY TRIAL 
COME NOW plaintiffs, by and through counsel ofrecord, G. Lance Nalder, Esq., of Nalder 
Law Office, P.C. and for cause of action against defendants, complain and allege as follows: 
GENERAL ALLEGATIONS 
1. Plaintiffs Charles Edward Lepper and Janice Lepper are now, and at all times relevant 
hereto were, residents of the State ofidaho. 




2. Defendant Eastern Idaho Health Services, Inc. was at all times relevant hereto, 
business the assumed business name of Idaho Regional Medical Center 
collectively referred to as "EIRMC"), and is now and at all times relevant hereto was, a 
foreign corporation registered to do business in the State ofldaho, with its primary place of business 
in Bonneville County, State ofldaho. 
3. At all times relevant hereto, EIRMC operated a licensed acute care general hospital 
in Bonneville County, Idaho, as defined by Idaho Code §6-1001. 
4. Defendant Stephen R. Marano, M.D. (hereinafter "Dr. Marano") is now, and at all 
times relevant hereto was a physician licensed by the State of Idaho to practice medicine in the State 
of Idaho, with his primary place of business in Bonneville County, Idaho 
5. At the time of the incidents complained of herein, Dr. Marano was a neurosurgeon 
in private practice with surgical privileges at EIRMC. 
6. At all times relevant hereto, Dr. Marano held himself out to the public as a specialist 
in surgery, including neurosurgery. 
7. At all times relevant hereto, Dr. Marano belonged to the class of health care providers 
treating in and/or specializing in surgery, including neurosurgery. 
8. At all times relevant hereto, plaintiff Charles Edward Lepper was a patient of Dr. 
Marano. 
9. Defendant Eric W. Perttula, M.D. (hereinafter "Dr. Perttula") is now, and at all times 
relevant hereto was a physician licensed by the State of Idaho to practice medicine in the State 
ofldaho, with his primary place of business in Bonneville County, Idaho. 
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10. At the time of the incidents complained of herein, Dr. Perttula was a family practice 
private practice and privileges at EIRMC. 
I all times relevant hereto, Dr. Perttula held himself out to the public as a specialist 
in family practice. 
12. At all times relevant hereto, Dr. Perttula belonged to the class of health care providers 
treating in and/or specializing in family practice medicine. 
13. At all times relevant hereto, plaintiff Charles Edward Lepper was a patient of Dr. 
Perttula and had been admitted to EIRMC by Dr. Perttula. 
14. John Doe Persons or Entities I through X are persons or entities so situated and/or 
aligned with defendant EIRMC that they are or may be liable to plaintiff either directly, or indirectly 
upon principles of vicarious liability. The true identity and relationship of the John Doe defendants 
is presently unknown, and plaintiff will amend the complaint herein to specifically name the John 
Doe defendants at such time as the true identities and relationships of the John Doe defendants are 
ascertained, with the amendment to relate back to the date of :filing the Complaint herein. 
15. On or about August 19, 2010, Plaintiff Charles Lepper was admitted to the EIRMC 
Idaho Falls, Idaho hospital for a scheduled lumbar surgery/fusion to be performed by Dr. Marano. 
Subsequent to the surgery and on or about August 26,2010, plaintiff Charles Lepper was discharged 
from the hospital following the surgery. 
16. After plaintiffs discharge, and on or about September 10,2010 Charles Lepper began 
experiencing health difficulties and was again admitted to the EIRMC to address low potassium 
levels and related symptoms. Dr. Perttula admitted Charles Lepper to the hospital. 
3 - SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
17. On or about September 14, 2010, the medical staff/nurses of EIRMC attempted to 
18. 
Lepper in his hospital bed using a 




Lepper experienced and 
vocalized sudden, sharp and intense pain in his lower back and the onset of numbness and tingling 
in his lower extremities. 
19. In response, the nurses rolled Charles Lepper to his right side in an attempt to 
alleviate the pain. This movement was accompanied by increased pain down his right leg, followed 
by loss of sensation from the right hip down to the right foot. 
20. The nurses then returned Charles Lepper to his back, which movement was 
accompanied by loss of sensation in Mr. Lepper' s left leg and foot. Charles Lepper was then left with 
only a very limited sense of feeling and movement in his lower extremities. 
21. Without taking any immediate action to investigate the source of the pain or otherwise 
address the lower extremity numbness and tingling in Mr. Lepper's lower extremities, the nurses 
notified Dr. Perttula, as Mr. Lepper's admitting doctor, by telephone, of Mr. Lepper's changed 
neurological status. 
22. Dr. Pe1itula only instructed the nurses to give Mr. Lepper an additional dose of pain 
medication. This occurred approximately one hour after the nurses had already given Mr. Lepper 
his scheduled dose of pain medication. 
23. Approximately one hour later, the nurses again contacted Dr. Perttula by telephone 
to inform him of Mr. Lepper' s continued complaints of lower extremity numbness and tingling. 
During this second telephone call, Dr. Pe1itula instructed the nursing staff to notify Dr. Marano to 
determine a course of treatment 
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.) 
Dr. Perttula did not personally intervene or attempt to investigate the source of Mr. 
numbness and tingling 111 to the two 
calls from nursmg nor did personally attempt to contact Dr. Marano to discuss 
Mr. Lepper's change in neurological status. 
25. The EIRMC nurses then contacted Dr. Marano by telephone, and informed him of 
Charles Lepper's neurological status, including Charles Lepper's increased pain and numbness and 
tingling in the lower extremities. Dr. Marano did not personally intervene or attempt to investigate 
the source of the pain, numbness and tingling. Instead, Dr. Marano instructed the nurses to 
administer muscle relaxing medication to Charles Lepper and indicated he [Dr. Marano] would 
evaluate Mr. Lepper the next morning. 
26. EIRMC provided Charles Lepper with the medication prescribed by Drs. Perttula and 
Marano, but Mr. Lepper was not examined or evaluated by EIRMC nurses, Dr. Marano or Dr. 
Perttula to determine the source of M. Lepper' s lower extremity loss of feeling, numbness, and 
tingling. 
27. Charles Lepper and Janice Lepper continued to complain to the nursmg staff 
concerning Mr. Lepper' s ongoing and increasing pain, tingling and loss of feeling in Charles 
Lepper's low back and lower extremities throughout the night and into the morning hours of 
September 15, 2010. 
28. On the morning of September 15,2010, Dr. Marano visited Charles Lepper at EIRMC 
and was again informed of the pain, numbness, tingling, and loss of feeling in the lower extremities 
which Charles Lepper had been experiencing. At that point, Dr. Marano ordered an MRI. 
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MRI revealed a "bleed" Mr. Lepper's lower back which had put pressure on 
nerves, thereby extremity paralysis, 
IS and permanent 
30. Since that time, Charles Lepper suffers from lower extremity paralysis and has been 
confined to a bed or a wheelchair, has lost bowel and bladder function, and has undergone several 
surgeries for placement of a suprapubic catheter and colostomy system. He has also developed a 
significant bed sore and related complications in the area of his coccyx, which have required surgery 
and which has further incapacitated Mr. Lepper, and has caused a diminished general health. 
31. Had an MRI been ordered and performed at or about the time of Charles Lepper's 
initial complaints of pain, tingling, and numbness in his lower extremities, the "bleed" in the lower 
back would have been evident, identified, and appropriate medical intervention taken to avoid the 
lower extremity paralysis and related complications and surgeries. 
32. Had EIRMC and its nurses properly investigated and appropriately reacted to Charles 
Lepper's complaints, and/or had they adequately communicated Charles Lepper's condition to his 
treating physicians and followed up with his treating physicians in response to Charles and Janice 
Lepper's continual complaints, the "bleed" in Charles Lepper's low back could have been treated 
within a reasonable time period and his lower extremity paralysis, as well as the related 
complications and surgeries, could have been avoided or prevented. 
33. Had Drs. Perttula and Marano properly investigated and appropriately acted when 
each was informed of Charles Lepper's complaints and neurological status, and/or immediately 
presented to evaluate, diagnose and treat Charles Lepper' s condition with appropriate medical 
intervention, including ordering an immediate MRI, the "bleed" in Charles Lcpper's low back could 
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addressed within a reasonable time period and his lower extremity paralysis, as well as 
and surgeries, or prevented. 
COUNT I NEGLIGENCE OF EASTERN IDAHO REGIONAL MEDICAL CENTER 
34. Plaintiffs re-allege and incorporate by reference Paragraphs 1 through 33 of this 
Complaint as if set forth at length herein. 
35. Defendant EIRMC had a duty to act and care for plaintiff Charles Lepper in 
accordance with the standard of care and skill required of acute care hospitals in the State ofldaho 
at the time and place of the alleged negligence. 
36. Defendant EIRMC had a duty to train and supervise its medical staff and nurses to 
act and care for plaintiff Charles Lepper in accordance with the standard of healthcare practice of 
the Eastern Idaho community where such care was or should have been provided, at the time and 
place of the alleged negligence. 
37. Defendant EIRMC and its medical staff and nurses (including John Doe Entities I 
through X) breached the standard of care and were negligent in their conduct, diagnosis, care and 
treatment of plaintiff Charles Lepper in that the nurses failed to act, assess, care for and treat plaintiff 
Charles Lepper in accordance with the standard of care and skill required of and ordinarily exercised 
by acute area hospitals in the State ofidaho, at the time and place of the alleged negligence. 
38. The negligence ofEIRMC and its medical staff and nurses includes, but is not limited 
to, the following: 
a. Failure to perform the proper diagnostic tests, such as an MRI, on or about 
September 14, when plaintiff Charles Lepper first complained of the extreme and sudden pain in his 
back and subsequent tingling and loss of feeling in his lower extremities; 
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b. Failure to accurately and adequately communicate plaintiff Charles Lepper's 
and complaints to his treating physician, Marano; 
c. Continuing to administer pain and muscle relaxing medication while failing 
to evaluate or determine the cause of Mr. Lepper' s pain, loss of feeling, numbness, and tingling in 
his lower extremities; 
d. Ignoring the continued complaints of both Charles and Janice Lepper over the 
course of the ten (10) to fourteen (14) hours while the "bleed" put increased pressure on Mr. 
Lepper's spinal cord and nerves; and 
e. Failure to adequately identify, assess and address Mr. Lepper's deteriorated 
skin condition resulting in skin ulcers and related complications. 
3 9. EIRM C's deviation from the standard of care was a direct and proximate cause of Mr. 
Lepper's persistent pain, lower extremity paralysis, and subsequent surgeries, complications, and 
damages suffered and experienced by plaintiffs. 
40. As a direct and proximate result of the negligence of EIRMC, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
a. Past and future medical expenses for the treatment of Charles Lepper' s pain, 
paralysis, loss of sensation, impairment and related complications and limitations; 
b. Loss of function and strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper' s 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
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d. Plaintiff Janice Lepper' s loss society, companionship and services of her 
e. Pain, suffering, and loss of enjoyment of 
COUNT II- NEGLIGENCE OF STEPHEN MARANO, M.D 
41. Plaintiffs re-allege and incorporate by reference Paragraphs 1 through 40 of this 
Complaint as if set forth at length herein. 
42. Defendant Dr. Marano had a duty to perform the initial lumbar surgery/fusion and to 
act and care for plaintiff Charles Lepper in accordance with the standard of care and skill required 
of physicians treating and/or specializing in neurosurgery in the State ofldaho at the time and place 
of the alleged negligence. 
43. Defendant Dr. Marano had a duty to act and care for Charles Lepper, including 
plaintiff's postoperative care, complications and treatment and in accordance with the standard of 
care and skill required and ordinarily exercised by physicians treating and/or specializing in 
neurosurgery in the State ofidaho at the time and place of the alleged negligence, and that then and 
there existed with respect to the class of heath care providers to which Dr. Marano then belonged 
and in which capacity he was functioning. 
44. Defendant Dr. Marano breached the standard ofcare and was negligent in his conduct, 
diagnosis, care and treatment of plaintiff Charles Lepper in that Dr. Marano failed to act, assess, care 
for and treat plaintiff Charles Lepper in accordance with the standard of care and skill required of 
and ordinarily exercised by physicians treating and/or specializing in neurosurgery in the State of 
Idaho, at the time and place of the alleged negligence. 
45. The negligence of Dr. Marano includes, but is not limited to, the following: 
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a. Failure to properly perform the lumbar fusion surgery so as to prevent 
n"''''""'"'" difficulties and complications; 
b. Failure to timely and properly respond to the telephonic EIRMC 
and its nurses when informed of Charles Lepper's diminished neurological status; 
c. Failure to properly and promptly assess Charles Lepper's condition and to 
diagnose and treat the cause of his change in neurological status; 
d. Failure to timely order any diagnostic tests, such as an MRI, on or about 
September 14, 2010 when Dr. Marano was first informed of the extreme and sudden pain in Mr. 
Lepper's lower back and subsequent tingling and loss of feeling in Mr. Lepper's lower extremities, 
or to otherwise act to determine the cause of such change in status; 
e. Ordering muscle relaxers and/or pain medication without evaluating or 
determining the cause of Mr. Lepper's pain, loss of feeling, numbness, and tingling in his lower 
extremities; and 
f. Failing to timely and/or properly remove the hematoma compressing Charles 
Lepper's spinal cord and nerves. 
46. Dr. Marano' s deviations from the standard of care were a direct and proximate cause 
of Mr. Lepper's pain, lower extremity paralysis, subsequent surgeries, complications, and damages 
suffered and experienced by plaintiffs. 
47. As a direct and proximate result of the negligence of Dr. Marano, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
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a. Past and future medical expenses for the treatment of Charles Lepper' s pain, 
of impairment 
of function 
related complications and limitations; 
strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
d. Plaintiff Janice Lepper' s loss of society, companionship and services of her 
spouse, Charles Lepper; 
e. Pain, suffering, and loss of enjoyment of life. 
COUNT III- NEGLIGENCE OF ERIC W PERTTULA, M.D 
48. Plaintiffs re-allege and incorporate by reference Paragraphs I through 47 of this 
Complaint as if set forth at length herein. 
49. Defendant Dr. Perttula had a duty to act and care for Charles Lepper during Mr. 
Lepper's admission as a patient at EIRMC, including properly responding to requests and 
notifications regarding plaintiff's care, complications and treatment and in accordance with the 
standard of care and skill required and ordinarily exercised by physicians treating and/or specializing 
in family practice medicine and with hospital privileges in the State ofldaho at the time and place 
of the alleged negligence, and that then and there existed with respect to the class of heath care 
providers to which Dr. Perttula then belonged and in which capacity he was functioning. 
50. Defendant Dr. Perttula breached the standard of care and was negligent in his 
conduct, care and treatment of plaintiff Charles Lepper in that Dr. Perttula failed to act, assess, care 
for and treat plaintiff Charles Lepper in accordance with the standard of care and skill required of 
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exercised by physicians treating and/or specializing in family medicine in the State 
at and of the alleged 
SL negligence of Dr. Perttula includes, but is not limited the 
a. Failure to timely and properly respond to the first telephonic report by EIRMC 
and its nurses concerning Mr. Lepper' s condition when Dr. Perttula was initially informed of Charles 
Lepper's diminished neurological status; 
b. Failure to timely and properly respond to the second telephonic report by 
EIRMC and its nurses concerning Mr. Lepper's condition, which report informed Dr. Perttula of 
Charles Lepper's diminished neurological status; 
c. Failure to properly and promptly assess Charles Lepper's condition and to 
diagnose and treat the cause of his change in neurological status; 
d. Failure to timely order any diagnostic tests, such as an MRI, on or about 
September 14, 20 IO when Dr. Perttula was first informed of the extreme and sudden pain in Mr. 
Lepper's lower back and subsequent tingling and loss of feeling in Mr. Lepper's lower extremities, 
or to otherwise act to determine the cause of such change in status; 
e. Ordering the administration to Mr. Lepper of additional pain medication 
without evaluating or determining the cause of Mr. Lepper' s pain, loss of feeling, numbness, and 
tingling in his lower extremities; and 
f. Failing to directly communicate with defendant Dr. Marano regarding the 
proper evaluation, testing and treatment to provide Mr. Lepper on the occasions when Dr. Perttula 
was notified of Mr. Lepper' s change of neurological status. 
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52. Perttula's deviation from the standard of care was a direct and proximate cause 
·~~""'J"·" and damages 
and experienced plaintiffs. 
53. As a direct and proximate result of the negligence of Dr. Perttula, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
a. Past and future medical expenses for the treatment of Charles Lepper's pain, 
paralysis, loss of sensation, impairment and related complications and limitations; 
b. Loss of function and strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
d. Plaintiff Janice Lepper's loss of society, companionship and services of her 
spouse, Charles Lepper; 
e. Pain, suffering, and loss of enjoyment of life. 
54. Plaintiffs have been required to retain legal counsel to pursue their legal claims 
against the defendants, and plaintiffs are entitled to an award of their reasonable costs and attorney 
fees pursuant to Idaho statutes and court Rules. 
WHEREFORE, plaintiffs pray for judgment against defendants, jointly and severally as 
follows: 
1. For past and future general and special damages in such amount as may be proven 
at the time of trial, but which aggregate amount is greater than the jurisdictional limit of the 
Magistrate Court; 
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2. plaintiffs' costs and attorneys fees incurred herein; 
other further to plaintiffs are Idaho 
common statute court Rule. 
DATED this day ofNovember, 2012. 
NALDER LAW OFFICE, P.C. 
By: 
G. Lance Nalder, Esq. 
DEMAND FOR JURY TRIAL 
COMES NOW plaintiff, by and through counsel of record, and hereby demands trial by a jury 
of not less than twelve (12) persons, as to all issues triable to a jury in this case. 
DATED this day of November, 2012. 
NALDER LAW OFFICE, P.C. 
By: 
G. Lance Nalder, Esq. 




591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 








IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
v. 
EASTERN IDAHO HEAL TH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D., ERIC W PERTTULA, 
M.D., and JOHN DOE PERSONS OR 
ENTITIES I THROUGH X, 
Defendants. 




FOR JURY TRIAL 
COME NOW plaintiffs, by and through counsel ofrecord, G. Lance Nalder, Esq., of Nalder 
Law Office, P. C. and for cause of action against defendants, complain and allege as follows: 
GENERAL ALLEGATIONS 
1. Plaintiffs Charles Edward Lepper and Janice Lepper are now, and at all times relevant 
hereto were, residents of the State of Idaho. 
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2. Defendant Eastern Idaho Health Services, Inc. was at all times relevant hereto, 
the assumed business name of Eastern Idaho Regional Medical Center 
PrP'1TT,"r collectively referred to as "EIRMC"), and is now and at all times relevant hereto was, a 
foreign corporation registered to do business in the State ofldaho, with its primary place of business 
in Bonneville County, State ofldaho. 
3. At all times relevant hereto, EIRMC operated a licensed acute care general hospital 
in Bonneville County, Idaho, as defined by Idaho Code §6-1001. 
4. Defendant Stephen R. Marano, M.D. (hereinafter "Dr. Marano") is now, and at all 
times relevant hereto was a physician licensed by the State ofldaho to practice medicine in the State 
ofldaho, with his primary place of business in Bonneville County, Idaho 
5. At the time of the incidents complained of herein, Dr. Marano was a neurosurgeon 
in private practice with surgical privileges at EIRMC. 
6. At all times relevant hereto, Dr. Marano held himself out to the public as a specialist 
in surgery, including neurosurgery. 
7. At all times relevant hereto, Dr. Marano belonged to the class of health care providers 
treating in and/or specializing in surgery, including neurosurgery. 
8. At all times relevant hereto, plaintiff Charles Edward Lepper was a patient of Dr. 
Marano. 
9. Defendant Eric W. Perttula, M.D. (hereinafter "Dr. Perttula") is now, and at all times 
relevant hereto was a physician licensed by the State of Idaho to practice medicine in the State 
ofldaho, with his primary place of business in Bonneville County, Idaho. 
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10. At of the incidents complained of herein, Dr. Perttula was a family practice 
m and with at EIRMC. 
11. relevant hereto, Perttula held himself out to public as a specialist 
in family practice. 
12. At all times relevant hereto, Dr. Perttula belonged to the class of health care providers 
treating in and/or specializing in family practice medicine. 
13. At all times relevant hereto, plaintiff Charles Edward Lepper was a patient of Dr. 
Perttula and had been admitted to EIRMC by Dr. Perttula. 
14. John Doe Persons or Entities I through X are persons or entities so situated and/or 
aligned with defendant EIRMC that they are or may be liable to plaintiff either directly, or indirectly 
upon principles of vicarious liability. The true identity and relationship of the John Doe defendants 
is presently unknown, and plaintiff will amend the complaint herein to specifically name the John 
Doe defendants at such time as the true identities and relationships of the John Doe defendants are 
ascertained, with the amendment to relate back to the date of filing the Complaint herein. 
15. On or about August 19, 2010, Plaintiff Charles Lepper was admitted to the EIRMC 
Idaho Falls, Idaho hospital for a scheduled lumbar surgery/fusion to be performed by Dr. Marano. 
Subsequent to the surgery and on or about August 26, 2010, plaintiff Charles Lepper was discharged 
from the hospital following the surgery. 
16. After plaintiffs discharge, and on or about September 10,2010 Charles Lepper began 
experiencing health difficulties and was again admitted to the EIRMC to address low potassium 
levels and related symptoms. Dr. Perttula admitted Charles Lepper to the hospital. 
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' 
17. On or about September 14, 2010, the medical staff/nurses of EIRMC attempted to 
his hospital bed a sheet upon which was situated. 
18. While pulling the sheet to reposition Charles Mr. experienced and 
vocalized sudden, sharp and intense pain in his lower back and the onset of numbness and tingling 
in his lower extremities. 
19. In response, the nurses rolled Charles Lepper to his right side in an attempt to 
alleviate the pain. This movement was accompanied by increased pain down his right leg, followed 
by loss of sensation from the right hip down to the right foot. 
20. The nurses then returned Charles Lepper to his back, which movement was 
accompanied by loss of sensation in Mr. Lepper' s left leg and foot. Charles Lepper was then left with 
only a very limited sense of feeling and movement in his lower extremities. 
21. Without taking any immediate action to investigate the source of the pain or otherwise 
address the lower extremity numbness and tingling in Mr. Lepper' s lower extremities, the nurses 
notified Dr. Perttula, as Mr. Lepper's admitting doctor, by telephone, of Mr. Lepper's changed 
neurological status. 
22. Dr. Perttula only instructed the nurses to give Mr. Lepper an additional dose of pain 
medication. This occurred approximately one hour after the nurses had already given Mr. Lepper 
his scheduled dose of pain medication. 
23. Approximately one hour later, the nurses again contacted Dr. Perttula by telephone 
to inform him of Mr. Lepper' s continued complaints of lower extremity numbness and tingling. 
During this second telephone call, Dr. Perttula instructed the nursing staff to notify Dr. Marano to 
determine a course of treatment. 
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Dr. Perttula did not personally intervene or attempt to investigate the source of Mr. 
and tingling in his lower extremities in response to two 
telephone calls nursing staff, nor did he personally attempt to contact Dr. Marano to discuss 
Mr. Lepper's change in neurological status. 
25. The EIRMC nurses then contacted Dr. Marano by telephone, and informed him of 
Charles Lepper's neurological status, including Charles Lepper's increased pain and numbness and 
tingling in the lower extremities. Dr. Marano did not personally intervene or attempt to investigate 
the source of the pain, numbness and tingling. Instead, Dr. Marano instructed the nurses to 
administer muscle relaxing medication to Charles Lepper and indicated he [Dr. Marano] would 
evaluate Mr. Lepper the next morning. 
26. EIRMC provided Charles Lepper with the medication prescribed by Drs. Perttula and 
Marano, but Mr. Lepper was not examined or evaluated by EIRMC nurses, Dr. Marano or Dr. 
Perttula to determine the source of M. Lepper' s lower extremity loss of feeling, numbness, and 
tingling. 
27. Charles Lepper and Janice Lepper continued to complain to the nursmg staff 
concerning Mr. Lepper's ongoing and increasing pain, tingling and loss of feeling in Charles 
Lepper's low back and lower extremities throughout the night and into the morning hours of 
September 15, 2010. 
28. On the morning of September 15,2010, Dr. Marano visited Charles LepperatEIRMC 
and was again informed of the pain, numbness, tingling, and loss of feeling in the lower extremities 
which Charles Lepper had been experiencing. At that point, Dr. Marano ordered an MRI. 
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The MRI revealed a "bleed" in Mr. Lepper's lower back which had put pressure on 
and nerves, thereby damaging them and resulting in paralysis, 
is irreversible permanent 
30. Since that time, Charles Lepper suffers from lower extremity paralysis and has been 
confined to a bed or a wheelchair, has lost bowel and bladder function, and has undergone several 
surgeries for placement of a suprapubic catheter and colostomy system. He has also developed a 
significant bed sore and related complications in the area of his coccyx, which have required surgery 
and which has further incapacitated Mr. Lepper, and has caused a diminished general health. 
31. Had an MRI been ordered and performed at or about the time of Charles Lepper's 
initial complaints of pain, tingling, and numbness in his lower extremities, the "bleed" in the lower 
back would have been evident, identified, and appropriate medical intervention taken to avoid the 
lower extremity paralysis and related complications and surgeries. 
32. Had EIRMC and its nurses properly investigated and appropriately reacted to Charles 
Lepper's complaints, and/or had they adequately communicated Charles Lepper's condition to his 
treating physicians and followed up with his treating physicians in response to Charles and Janice 
Lepper's continual complaints, the "bleed" in Charles Lepper's low back could have been treated 
within a reasonable time period and his lower extremity paralysis, as well as the related 
complications and surgeries, could have been avoided or prevented. 
33. Had Drs. Perttula and Marano properly investigated and appropriately acted when 
each was informed of Charles Lepper's complaints and neurological status, and/or immediately 
presented to evaluate, diagnose and treat Charles Lepper's condition with appropriate medical 
intervention, including ordering an immediate MRI, the "bleed" in Charles Lepper' slow back could 
6 - SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
been addressed within a reasonable time period and his lower extremity paralysis, as well as 
complications and surgeries, could have been avoided or prevented. 
COUNT I - NEGLIGENCE OF EASTERN IDAHO REGIONAL MEDICAL CENTER 
34. Plaintiffs re-allege and incorporate by reference Paragraphs 1 through 33 of this 
Complaint as if set forth at length herein. 
35. Defendant EIRMC had a duty to act and care for plaintiff Charles Lepper in 
accordance with the standard of care and skill required of acute care hospitals in the State ofldaho 
at the time and place of the alleged negligence. 
36. Defendant EIRMC had a duty to train and supervise its medical staff and nurses to 
act and care for plaintiff Charles Lepper in accordance with the standard of healthcare practice of 
the Eastern Idaho community where such care was or should have been provided, at the time and 
place of the alleged negligence. 
3 7. Defendant EIRMC and its medical staff and nurses (including John Doe Entities I 
through X) breached the standard of care and were negligent in their conduct, diagnosis, care and 
treatment of plaintiff Charles Lepper in that the nurses failed to act, assess, care for and treat plaintiff 
Charles Lepper in accordance with the standard of care and skill required of and ordinarily exercised 
by acute area hospitals in the State ofidaho, at the time and place of the alleged negligence. 
38. The negligence ofEIRMC and its medical staff and nurses includes, but is not limited 
to, the following: 
a. Failure to perform the proper diagnostic tests, such as an MRI, on or about 
September 14, when plaintiff Charles Lepper first complained of the extreme and sudden pain in his 
lower back and subsequent tingling and loss of feeling in his lower extremities; 
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b. Failure to accurately and adequately communicate plaintiff Charles Lepper's 
to his 
Continuing to muscle medication failing 
to evaluate or determine the cause of Mr. Lepper's pain, loss of feeling, numbness, and tingling in 
his lower extremities; 
d. Ignoring the continued complaints of both Charles and Janice Lepper over the 
course of the ten (10) to fomieen (14) hours while the "bleed" put increased pressure on Mr. 
Lepper's spinal cord and nerves; and 
e. Failure to adequately identify, assess and address Mr. Lepper's deteriorated 
skin condition resulting in skin ulcers and related complications. 
39. EIRMC' s deviation from the standard of care was a direct and proximate cause of Mr. 
Lepper's persistent pain, lower extremity paralysis, and subsequent surgeries, complications, and 
damages suffered and experienced by plaintiffs. 
40. As a direct and proximate result of the negligence of EIRMC, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
a. Past and future medical expenses for the treatment of Charles Lepper' s pain, 
paralysis, loss of sensation, impairment and related complications and limitations; 
b. Loss of function and strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
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d. Plaintiff Janice Lepper's loss of society, companionship and of her 
e. suffering, and loss of enjoyment of 
COUNT II- NEGLIGENCE OF STEPHEN MARANO, M.D 
41. Plaintiffs re-allege and incorporate by reference Paragraphs 1 through 40 of this 
Complaint as if set forth at length herein. 
42. Defendant Dr. Marano had a duty to perform the initial lumbar surgery /fusion and to 
act and care for plaintiff Charles Lepper in accordance with the standard of care and skill required 
of physicians treating and/or specializing in neurosurgery in the State ofldaho at the time and place 
of the alleged negligence. 
43. Defendant Dr. Marano had a duty to act and care for Charles Lepper, including 
plaintiff's postoperative care, complications and treatment and in accordance with the standard of 
care and skill required and ordinarily exercised by physicians treating and/or specializing in 
neurosurgery in the State ofldaho at the time and place of the alleged negligence, and that then and 
there existed with respect to the class of heath care providers to which Dr. Marano then belonged 
and in which capacity he was functioning. 
44. Defendant Dr. Marano breached the standard of care and was negligent in his conduct, 
diagnosis, care and treatment of plaintiff Charles Lepper in that Dr. Marano failed to act, assess, care 
for and treat plaintiff Charles Lepper in accordance with the standard of care and skill required of 
and ordinarily exercised by physicians treating and/or specializing in neurosurgery in the State of 
Idaho, at the time and place of the alleged negligence. 
The negligence of Dr. Marano includes, but is not limited to, the following: 
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a. Failure to properly perform the lumbar fusion surgery so as to prevent 
and 
to timely respond to the telephonic reports by EIRMC 
and its nurses when informed of Charles Lepper' s diminished neurological status; 
c. Failure to properly and promptly assess Charles Lepper's condition and to 
diagnose and treat the cause of his change in neurological status; 
d. Failure to timely order any diagnostic tests, such as an MRI, on or about 
September 14, 2010 when Dr. Marano was first informed of the extreme and sudden pain in Mr. 
Lepper's lower back and subsequent tingling and loss of feeling in Mr. Lepper's lower extremities, 
or to otherwise act to determine the cause of such change in status; 
e. Ordering muscle relaxers and/or pain medication without evaluating or 
determining the cause of Mr. Lepper's pain, loss of feeling, numbness, and tingling in his lower 
extremities; and 
f. Failing to timely and/or properly remove the hematoma compressing Charles 
Lepper' s spinal cord and nerves. 
46. Dr. Marano' s deviations from the standard of care were a direct and proximate cause 
of Mr. Lepper's pain, lower extremity paralysis, subsequent surgeries, complications, and damages 
suffered and experienced by plaintiffs. 
47. As a direct and proximate result of the negligence of Dr. Marano, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
10 - SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
a. Past and future medical expenses for the treatment of Charles Lepper's pain, 
impairment related complications and limitations; 
of function and strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
d. Plaintiff Janice Lepper' s loss of society, companionship and services of her 
spouse, Charles Lepper; 
e. Pain, suffering, and loss of enjoyment of life. 
COUNT III- NEGLIGENCE OF ERIC W PERTTULA, M.D 
48. Plaintiffs re-allege and incorporate by reference Paragraphs I through 47 of this 
Complaint as if set fo1ih at length herein. 
49. Defendant Dr. Perttula had a duty to act and care for Charles Lepper during Mr. 
Lepper's admission as a patient at EIRMC, including properly responding to requests and 
notifications regarding plaintiff's care, complications and treatment and in accordance with the 
standard of care and skill required and ordinarily exercised by physicians treating and/or specializing 
in family practice medicine and with hospital privileges in the State of Idaho at the time and place 
of the alleged negligence, and that then and there existed with respect to the class of heath care 
providers to which Dr. Perttula then belonged and in which capacity he was functioning. 
50. Defendant Dr. Perttula breached the standard of care and was negligent in his 
conduct, care and treatment of plaintiff Charles Lepper in that Dr. Perttula failed to act, assess, care 
for and treat plaintiff Charles Lepper in accordance with the standard of care and skill required of 
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ordinarily exercised by physicians treating and/or specializing in family medicine in the State 
at the 
51. 
place of the alleged negligence. 
negligence of Dr. Perttula includes, but is not limited the 
a. Failure to timely and properly respond to the first telephonic report by EIRMC 
and its nurses concerning Mr. Lepper' s condition when Dr. Perttula was initially informed of Charles 
Lepper's diminished neurological status; 
b. Failure to timely and properly respond to the second telephonic report by 
EIRMC and its nurses concerning Mr. Lepper's condition, which report informed Dr. Perttula of 
Charles Lepper's diminished neurological status; 
c. Failure to properly and promptly assess Charles Lepper's condition and to 
diagnose and treat the cause of his change in neurological status; 
d. Failure to timely order any diagnostic tests, such as an MRI, on or about 
September 14, 2010 when Dr. Perttula was first informed of the extreme and sudden pain in Mr. 
Lepper's lower back and subsequent tingling and loss of feeling in Mr. Lepper's lower extremities, 
or to otherwise act to determine the cause of such change in status; 
e. Ordering the administration to Mr. Lepper of additional pain medication 
without evaluating or determining the cause of Mr. Lepper' s pain, loss of feeling, numbness, and 
tingling in his lower extremities; and 
f. Failing to directly communicate with defendant Dr. Marano regarding the 
proper evaluation, testing and treatment to provide Mr. Lepper on the occasions when Dr. Perttula 
was notified of Mr. Lepper' s change of neurological status. 
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Dr. Perttula' s deviation from the standard of care was a direct and proximate cause 
Lepper's 
and 
extremity paralysis, subsequent surgeries, complications, and damages 
plaintiffs. 
53 As a direct and proximate result of the negligence of Dr. Perttula, plaintiffs have 
sustained, and may sustain in the future, general and special damages, including but not limited to 
the following: 
a. Past and future medical expenses for the treatment of Charles Lepper's pain, 
paralysis, loss of sensation, impairment and related complications and limitations; 
b. Loss of function and strength; 
c. Past and future economic losses associated with plaintiff Charles Lepper's 
physical limitations and impairments, including diminished earnings and/or work life expectancy; 
d. Plaintiff Janice Lepper's loss of society, companionship and services of her 
spouse, Charles Lepper; 
e. Pain, suffering, and loss of enjoyment of life. 
54. Plaintiffs have been required to retain legal counsel to pursue their legal claims 
against the defendants, and plaintiffs are entitled to an award of their reasonable costs and attorney 
fees pursuant to Idaho statutes and court Rules. 
WHEREFORE, plaintiffs pray for judgment against defendants, jointly and severally as 
follows: 
I. For past and future general and special damages in such amount as may be proven 
at the time of trial, but which aggregate amount is greater than the jurisdictional limit of the 
Magistrate Court; 
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2. plaintiffs' costs and attorneys fees incurred herein; 
other and further relief to which the plaintiffs are under Idaho 
common statute and court Rule. 
DATED this .Oday of December, 2012. 
. Lance Nalder, Esq. 
I 
DEMAND FOR JURY TRIAL 
COMES NOW plaintiff, by and through counsel of record, and hereby demands trial by a jury 
of not less than twelve (12) persons, as to all issues triable to a jury in this case. 
DATED thisa day of December, 2012. 
ls 
NALDER LAW OFFICE, P.C. 
By: 
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CERTIFICATE OF SERVICE 
I I am a duly licensed attorney the State and with 
my office Idaho; on day of December, 201 I caused a true and correct 
copy of the foregoing SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL 
to be served upon the following persons at the addresses below their names either by depositing said 
document in the United States mail with the correct postage thereon or by hand delivering or by 
transmitting by facsimile as set forth below. 
GLN/lab 
MARVIN M SMITH ESQ 
SMITH & BANKS PLLC 
591 PARK AVENUE SUITE 202 
IDAHO FALLS ID 83402 
MATTHEW F MCCOLL 
CAREY PERKINS LLP 
PO BOX 519 
BOISE ID 83701 
6262-1\016 second amend complaint 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (529.3065) 
[ ] Mail 
[ ] Hand Delivery 
[X] Facsimile (208.345.8660) 
NALDER LAW OFFICE, P.C. 
By: J 
/ 
L ;G· Lance Nalder, Esq. 
[ 
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THE DI COURT OF THE SEVENTH JUDIC THE 
STATE OF DAHO IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and ) 





ORDER AND NOTICE 
SETTING JURY TRIAL 
vs. ) Case No. CV-CV-11-3658 
) 
EASTERN IDAHO HEALTH SERVICES ) 
INC. dba EASTERN IDAHO ) 
REGIONAL MEDICAL CENTER, JOHN ) 
DOE PERSONS OR ENTITIES I ) 
Through X, 
Defendants. 
Pursuant to Rule 16 of the Idaho Rules of Ci 1 Procedure, 
the following pre-trial schedule shall govern all proceedings in 
s case: 
ORDER 
I. IT IS HEREBY ORDERED: 
1. A Pre trial Conference is scheduled for February 25, 
2014 at 8:30 a.m. 
2. Jury trial is scheduled for 10:00 a.m. on March 11, 
2014. Trial will be conducted Tuesday through Friday 
of each week; March 11-14, March 18-21, March 25-28 and 
April 1-4. 
3. Dispositive motions must be filed at least 60 days 
prior to trial. 
4. Plaintiff(s) expert witness dis osure, including 
opinions and conclusions must be filed at least 100 
days before trial. Defendant(s) expert witness 
disclosure including opinions and conclusions must be 
filed at least 80 days before t al. Plaintiff's 
rebuttal expert(s) shall be disclosed within 70 days. 
5. Failure to object to any expert witness disclosure 
within twenty days of the required sc osure shall be 
deemed a waiver of objection. 
6. All discovery shall be completed 45 days prior to 
ORDER 
trial. 
7. The parties and the r attorneys 11 attend a 
at session before a qua fied att ator 
or strict judge selected by the parties. All persons 
necessary for a complete resolution must be physically 
present, unless otherwise stipulated by the parties, 
ordered by the Court or allowed by the Mediator. 
Mediation should be completed at least 45 days prior to 
t a . 
II. IT IS FURTHER ORDERED that each attorney shall, no 
later than three (3) days prior to the pre-trial conference: 
1. le a list of names of persons who may called to 
testify. 
2. le a descript list of all exhibits proposed to be 
of red into evidence 
3. le a brief citing legal authorities upon which the 
party relies as to each issue of law to be litigated. 
4. le proposed jury instructions. The parties need not 
submit IDJI2 instruction numbers 1.01 th 1.43. 
1 instructions shall be prepared in with 
I.R.C.P. Sl(a). 
III. IT IS FURTHER ORDERED that each attorney shall no later 
than seven (7) days before trial: 
1. File any objections to the jury instructions requested 
by an opponent specifying the instruction and the 
grounds for the objection. 
IV. IT IS FURTHER ORDERED that: 
1. Any exhibits or witnesses discovered after the last 
required disclosure shall immediately be disclosed to 
the court and opposing counsel by filing and se ce 
stating the date upon which the same was discovered. 
2. No witnesses shall testi and no exhibits shall be 
admitted into evidence at trial other than those 
disclosed, listed and submitted to the clerk of the 
court accordance with this order. 
3. On first day of trial deposit with the clerk of the 
court all exhibits to be introduced. Plaintiff shall 
pre-mark and staple exhibits in numerical sequence as 
outlined in Plaintiff's exhibit list and Defendant's 
exhibits shall be pre-marked and stapled in 
a ical s as outl in Defendant's 
exhibit list. Pages of exhibits shall be stapled, with 
ORDER 
on the f st of the actua 
4. r shall contra the course of 
unless modi ed for good cause shown to 
fest i ustice. 
5. The Court may impose appropriate sanct ons for 
at on of this order. 
6. The parties are further given notice pursuant to Rule 
40 (d) (1) (g), an alternate judge may be assigned to 
pres at tria, namely, Judge Greg Anderson, Judge 
Richard St. Clair, Judge William Woodland, Judge Ralph 
Harding, and Judge Peter McDermott. 
DATED this day of January, 2013. 
CERTIFICATE OF SERVICE 
I he cert on of , 2013, 
caused a true and correct copy of the foregoing document to 
be delivered to the following: 
G. Lance Nalder 
Lane Blake 
591 Park Ave., Ste 201 
Idaho Falls, ID 83402 
Marvin M. Smith 
Marvin K. Smith 
591 Park Ave., Ste 202 
Idaho Falls, ID 83402 
Def EIRMC 
J. chael Wheiler 
2635 Channing Way 
Idaho Falls, ID 83404 
c W. Perttular M.D. 
Matthew F. McColl 
PO Box 519 
Boise, ID 83701 
Def Stephen R. Marano, M.D. 
ORDER 
RONALD LONGMORE 






Matthew F. McColl, ISB No. 6005 
Erin Pittenger, ISB No. 8996 
CAREY PERKINS LLP 
Capitol Park Plaza 
300 North 5th Street, Suite 200 
P.O. Box 519 
Boise, Idaho 83701 
Telephone (208) 345-8600 
Facsimile (208) 345-8660 
Attorneys for Defendant 
Stephen R. Marano, M.D. 
IN THE DISTRICT COURT OF 
THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 




STIPULATION TO AMEND ORDER 
AND NOTICE SETTING JURY TRIAL 
EASTERN IDAHO HEAL TH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D., ERIC W. PERTIULA, 
M.D., and JOHN DOE PERSONS OR 
ENTITIES I THROUGH X, 
Defendants. 
COME NOW the above-referenced parties, by and through their counsel of 
record, stipulate and agree that the Order and Notice Setting Jury Trial shall be amended 
as follows: 
STIPULATION TO AMEND ORDER AND NOTICE SETTING JURY TRIAL- 1 
& BANKS 2085293065 02/13/2013 09:41 
1 2 2011\ 7' FICE N , 715 
( 1) Plaintiffs' expert witness disclosure, including opinions and conclusions 
must be fiied or before October 30, 2013, Defendants' expert witness disclosure, including 
opinions and conclusions, must be filed on or before December 16, 2013, and Plaintiffs' 
rebuttal expert witness disclosure, including opinions and conclusions, must be filed on or 
before January 16, 2014. 
(2) All discovery shall be compieted by February 7, 2014, 
1A~ 
DAiED this _n_ day of February, 2013. 
CAREY PERKINS LLP 
#690 P 003/004 
BY~~~~~~~~~~~~ 
Matthew F. McColl, Of the Firm 
Attorneys for Def end ant 
Stephen R. Marano, M.D, 
DATED this J_ day of February, 2013. 




j\ttorneys for Plaintiffs 
DATED this /.:Z~ay of February, 2013. 
SMITH & BANKS PLLC 
By~ 
Attorneys for Defendants Eastern 
Idaho Regional Medical Center 
STIPULATION TO AMEND ORDER AND NOilCE SETTING JURY TRIAL· 2 
this February, 2013. 
/
/ ./Mich el Wheiler, Of the Firm 
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300 North 5th Street, Suite 200 
P.O. Box519 
Boise, Idaho 83701 
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Facsimile (208) 345-8660 
Attorneys for Defendant 
Stephen R. Marano, M.D. 
IN THE DISTRICT COURT OF 
THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
VS. 
EASTERN IDAHO HEAL TH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D., ERIC W. PERTTULA, 
M.D., and JOHN DOE PERSONS OR 
ENTITIES I THROUGH X, 
Defendants. 
Case No. CV-2011-3658 
ORDER GRANTING STIPULATION 
TO AMEND ORDER AND NOTICE 
SETTING JURY TRIAL 
A Stipulation to Amend Order and Notice Setting Jury Trial having been 
presented to the Court and good cause appearing therefore, IT IS SO ORDERED that the 
stipulation is approved and trial in this matter shall be conducted in accordance with the 
of the stipulation, which is attached hereto. 
February, 2013. 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this -M day of February, 2013, I served a true 
and correctcopyoftheforegoing ORDER GRANTING STIPULATION TO AMEND ORDER 
AND NOTICE SETTING JURY TRIAL by delivering the same to each of the following, by 
the method indicated below, addressed as follows: 
G. Lance Nalder 
NALDER LAW OFFICE PC 
591 Park Avenue, Suite 201 
Idaho Falls, Idaho 83402 
Telephone (208) 542-0525 
Attorneys for Plaintiffs 
Marvin M. Smith 
SMITH & BANKS, PLLC 
591 Park Avenue, Suite 202 
Idaho Falls, Idaho 83402 
Telephone (208) 529-3005 
Attorneys for Defendant Eastern 
Idaho Regional Medical Center 
Matthew F. McColl 
Erin C. Pittenger 
CAREY PERKINS LLP 
Capitol Park Plaza 
300 North 5th Street, Suite 200 
P.O. Box 519 
Boise, Idaho 83701-0519 
Telephone (208) 345-8600 
Attorneys for Defendant 
Stephen R. Marano, M. D. 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ) Facsimile: (208) 542-1002 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile: (208) 529-3065 
[X] U.S. Mail, postage prepaid 
[ ] Hand-Delivered 
[ ] Overnight Mail 
[ ] Facsimile: (208) 345-8660 
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DISTRICT COURT 
MAGISTRATE DIVISION 
fONNEVILL[ COUNTY. IDAHO 
ISB #3364 AUG I 
Friess, ISB #7820 
THOMSEN STEPHENS LAW OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, ID 83404 
Telephone (208) 522-1230 
Fax (208) 522-1277 
iwheiler@ts-lawoffice.com 
Attorneys for Defendant Eric W. Perttula, M.D. 
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EASTERN IDAHO HEALTH SERVICES, 
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MARANO, M.D., ERIC W. PERTTULA, 
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Case No. CV ~Q+J.-3658 
) ANSWER OF DEFENDANT ERIC 
) W. PERTULLA, M.D. TO PLAINTIFFS' 
) SECOND AMENDED COMPLAINT 







COMES NOW, Defendant Eric W. Pertulla, M.D., separately from all other parties, by and 
through counsel of record, and answers the plaintiffs' Second Amended Complaint as follows: 
1. Defendant alleges that the Second Amended Complaint, in whole or in part, fails to 
state a claim against defendant upon which relief can be granted. 
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specifically every allegation Second 
not 
3. Defendant admits the allegations paragraphs l, 9, l 11, 12 Second 
Amended Complaint. 
4. Answering paragraphs 2, 3, 4, 5, 6, 7, and 8 of the Second Amended Complaint, the 
allegations appear to be directed at other defendants EI!UvfC and Stephen Marano, M.D .. As such, 
an answer from this defendant is not necessary with regard to the allegations of those paragraphs. 
However, to the extent than an answer is necessary, defendant believes that Stephen Marano, M.D., 
is a physician who resides in Bonneville County, Idaho, and is a neurosurgeon with surgical 
privileges at EIIUvfC. Defendant further believes that EIRMC is a licenses acute care general 
hospital in Bonneville County, Idaho. Defendant is without information at the present time to either 
admit or deny the remaining allegations of the paragraphs and, on that basis, denies the same. 
5. Answering paragraph 13 of the Second Amended Complaint, defendant admits that 
Charles Lepper was a patient of defendant. Defendant denies that Charles Lepper was a patient of 
defendant at all times relevant hereto. 
6. Answering paragraph 14 of the Second Amended Complaint, defendant is without 
sufficient information at the present time to either admit or deny the allegations of the paragraph and 
on that basis denies the allegations of the paragraph. 
7. Answering paragraph 15 of the Second Amended Complaint, defendant admits that 
on August 19, 2010 Mr. Lepper was admitted to EIIUvfC for a scheduled lumbar surgery/fusion to 
be performed by Dr. Marano. Defendant admits that Mr. Lepper was discharged on or about August 
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affirmatively alleges that after undergoing the lumbar surgery but prior 
Lepper experienced some atrial fibrillation. 
8. Answering paragraph 16 of the Second Amended Complaint, defendant admits on 
September l 0, 2010, he admitted Mr. Lepper to the hospital to address low potassium levels and 
related symptoms. Defendant further affirmatively alleges that prior to admitting Mr. Lepper to the 
hospital, Mr. Lepper arrived at the hospital emergency room by ambulance after being seen by 
paramedics. Mr. Lepper was treated by Edwin G. Well, M.D., who diagnosed him with 
hypoglycemia, dehydration, and hyponatremia. This answering defendant was Mr. Lepper' s primary 
care physician and therefore Mr. Lepper was admitted to the hospital under this answering defendant 
because Mr. Lepper was experiencing dehydration and hyponatremia and not any type of 
neurological condition. 
9. Answering paragraphs 17, 18, 19, and 20 of the Second Amended Complaint, 
defendant is without sufficient information at the present time to either admit or deny the allegations 
of the paragraph and on that basis denies the allegations of the paragraph. 
10. Answering paragraphs 2land 22 of the Second Amended Complaint, defendant 
admits that the nursing staff at EIRMC notified him about Mr. Lepper's condition and that he 
instructed the nursing staff to give Mr. Lepper an additional dose of pain medication. Defendant 
denies the remaining allegations of the paragraphs and further affirmatively alleges that he was not 
informed about the numbness and tingling sensation in Mr. Lepper's lower extremities at the time 
but was only informed of Mr. Lepper' s increased pain in his lower extremities. 
11. Answering paragraph 23 of the Second Amended Complaint, defendant admits that 
the nursing staff at EIRMC notified him a second time about Mr. Lepper's condition. However, 
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about and tingling 
extremities alleges that notified 
about the numbness and tingling sensation in Mr. lower extremities second 
phone call with the nursing staff Defendant admits that he instructed the nursing staff to contact Dr. 
Marano. 
12. Answering paragraph 24 of the Second Amended Complaint, defendant admits that 
he did not personally intervene to determine the source of Mr. Lepper's pain, numbness and tingling 
in his lower extremities. However, defendant further affirmatively alleges that during the second 
phone call he informed the nursing staff that he believed an MRI was appropriate given Mr. Lepper' s 
symptoms. Defendant further alleges that he instructed the nursing staff to contact Dr. Marano to 
see ofhe agreed that an MRI was appropriate since Dr. Marano was Mr. Lepper's neurosurgeon and 
had recently performed Mr. Lepper' s lumbar fusion. Defendant further affirmatively alleges that he 
instructed the nursing staff to notify him immediately if they could not reach Dr. Marano. 
13. Answering paragraph 25 of the Second Amended Complaint , the allegations appear 
to be directed at other defendants. As such, an answer from this defendant is not necessary with 
regard to the allegations of those paragraphs. However, to the extent than an answer is necessary, 
defendant believes that the nursing staff contacted Dr. Marano following the second telephone call 
to defendant. Defendant is without sufficient information at the present time to either admit or deny 
the remaining allegations of the paragraphs and, on that basis, denies the same. 
14. Answering paragraph 26 of the Second Amended Complaint, defendant admits that 
he did not personally examine Mr. Lepper to determine the source of Mr. Lepper's lower extremity 
pain, numbness, and tingling. Defendant further affirmatively alleges that he did not hear back from 
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informed to contact had 
information to Marano, 
treatment recommendations, and were addressing Mr. Lepper' s condition and symptoms accordingly. 
Defendant is without sufficient information at the present time to either admit or deny the remaining 
allegations of the paragraphs and, on the basis, denies the same. 
15. Answering paragraphs 27 and 28 of the Second Amended Complaint, the allegations 
of the paragraphs appear to be directed at other defendants and, as such, an answer is not required 
by defendant. To the extent an answer is required, defendant is without sufficient information at the 
present time to either admit or deny the allegations of the paragraphs as they pertain to the other 
defendants and on that basis alone denies the allegations. 
16. Answering paragraph 29 of the Second Amended Complaint, defendant admits that 
the MRJ revealed a bleed in Mr. Lepper' s lower back. Defendant is without sufficient information 
at the present time to either admit or deny the remaining allegations of the paragraphs and, on the 
basis, denies the same. 
17. Answering paragraphs 30, 31, and 32 of the Second Amended Complaint, defendant 
is without sufficient information at the present time to either admit or deny the remaining allegations 
of the paragraphs and, on the basis, denies the same. 
18. Answering paragraph 33 of the Second Amended Complaint, defendant denies that 
allegations of the paragraph as those allegations may pertain to him. The allegations of the 
paragraph also appear to be directed at other defendants and, as such, an answer is not required by 
defendant. To the extent an answer is required, defendant is without sufficient information at the 
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to or as to other 
on alone denies the 
19. Answering paragraph 34 of the Second Amended Complaint, defendant reasserts all 
of the allegations of paragraphs 1-18 of this Answer as if set forth at length herein. 
20. Answering paragraphs 35, 36, 37, 38, 39, and 40 of the Second Amended Complaint 
and all subparagraphs therein, the allegations of the paragraphs appear to be directed at other 
defendants and, as such, an answer is not required by Defendant. To the extent an answer is 
required, defendant is without sufficient information at the present time to either admit or deny the 
allegations of the paragraphs as they pertain to the other defendants and on that basis alone denies 
the allegations. 
21. Answering paragraph 41 of the Second Amended Complaint, defendant reasserts all 
of the allegations of paragraphs 1-20 of this Answer as if set forth at length herein. 
22. Answering paragraphs 42, 43, 44, 45, 46, and 47 of the Second Amended Complaint 
and all subparagraphs therein, the allegations of the paragraphs appear to be directed at other 
defendants and, as such, an answer is not required by Defendant. To the extent an answer is 
required, defendant is without sufficient information at the present time to either admit or deny the 
allegations of the paragraphs as they pertain to the other defendants and on that basis alone denies 
the allegations. 
23. Answering paragraph 48 of the Second Amended Complaint, defendant reasserts all 
of the allegations of paragraphs 1-22 of this Answer as if set forth at length herein. 
24. Answering paragraph 49 of the Second Amended Complaint, defendant admits that 
he had a duty to act and care for Mr. Lepper. Defendant denies that he was required to care for Mr. 
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with the standard of care skill ordinarily physicians 
family practice medicine in State ofidaho, but was to treat Lepper 
according to the local standard of health care practice ordinarily exercised physicians specializing 
family practice medicine in Idaho Falls, Idaho during September, 2010. 
25. Answering paragraph 50 of the Second Amended Complaint, defendant denies that 
allegations of the paragraph and further denies that he provided Mr. Lepper with negligent care at 
any time. Defendant further denies he breached the relevant community standard of health care 
practice or that Mr. Lepper suffered injuries or damages as a result of any negligence or violation of 
the relevant community standard of health care practice by this answering defendant. 
26. Answering paragraphs 51, 52, and 53 of the Second Amended Complaint and all 
subparagraphs therein, defendant denies the allegations of the paragraphs. 
27. Answering paragraph 54 of the Second Amended Complaint, defendant admits that 
Plaintiffs have retained legal counsel to pursue their legal claims. Defendant denies the remaining 
allegations of the paragraph as they may pertain to him. The allegations of the paragraph also appear 
to be directed at other defendants and, as such, an answer is not required by defendant. To the extent 
an answer is required, defendant is without sufficient information at the present time to either admit 
or deny the allegations of the paragraph as they pertain to the other defendants and on that basis 
alone, denies the allegations. 
FIRST AFFIRMATIVE DEFENSE 
As a separate further answer and defense, without admitting that plaintiffs suffered any 
damages as a result of his care or treatment and specifically denying that plaintiffs suffered any such 
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that to the extent have to reasonably damages, 
not recover damages reasonably 
SECOND AFFIRi\1ATIVE DEFENSE 
As a separate further answer and defense, without admitting that any damages should be 
awarded to plaintiffs and specifically denying that any damages should be awarded to plaintiffs, 
defendant alleges that to the extent plaintiffs have been compensated by collateral sources provided 
for in Idaho Code §6-1606, any award issued in this case should be reduced by the same. 
THIRD AFFIRMATIVE DEFENSE 
As a separate further answer and defense, without admitting that plaintiffs suffered any 
damages as a result of his care or treatment and specifically denying that plaintiffs suffered any such 
damages, defendant alleges that to the extent some of the injuries and/or damages alleged by 
plaintiffs pre-existed the incident alleged in the complaint and were the result of factors not 
proximately caused by any action of defendant, plaintiffs may not recover for said damages. 
FOURTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, without admitting that plaintiffs suffered any 
damages as a result of his care or treatment and specifically denying that plaintiffs suffered any such 
damages, defendant alleges that plaintiffs' non-economic damages, if any, are limited by Idaho Code 
§6-1603 and other applicable law. 
FIFTH AFFIRMATIVE DEFENSE 
As a separate further answer and defense, defendant alleges that plaintiffs' damages, if any, 
are subject to Idaho Code §6-1602 and other applicable law. Defendant denies that any damages 
should be awarded to plaintiffs against defendant. 
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SIXTH AFFIRMATIVE DEFENSE 
a separate further answer and defense, without negligence or and 
expressly denying any such negligence or fault on his part, defendant alleges that to the extent 
plaintiffs' damages, if any, were proximately caused or contributed to by the conduct or actions of 
other parties, persons, or entities, the negligence of all parties, persons or entities, whether parties 
to this action or not, whose actions caused or contributed to the alleged injuries should be compared 
and apportioned as provided by Idaho statute. 
REQUEST FOR ATTORNEY FEES 
Defendant Eric W. Pertulla, M.D. alleges that the services of Thomsen Stephens Law Offices, 
PLLC have been engaged in the defense of plaintiffs' complaint and that he is entitled to reasonable 
attorney fees from plaintiffs pursuant to Idaho Code §§12-120 and/or 12-121, or any other statute 
pled by the plaintiffs. Defendant affirmatively alleges that the allegations of this Complaint against 
him are frivolous and without foundation. 
WHEREFORE, Defendant Eric W. Pertulla, M.D. prays for the judgment, order, and decree 
of this Court as follows: 
1. That plaintiffs' complaint against him be dismissed with prejudice and plaintiffs take 
nothing thereby. 
2. For judgment against plaintiffs for costs and disbursements incurred herein. 
3. For judgment against plaintiffs for attorney fees as set by this Court pursuant to 
statute and court rule. 
4. For such other and further relief as the Court deems just and proper under the 
circumstances. 
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(1 
as to all to a jury matter. 
DATED this }b iday of August, 2013. 
THOMSEN STEPHENS LAW OFFICES, PLLC 
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CERTIFICATE OF SERVICE 
I that I am a duly licensed attorney the with 
in Idaho Falls, Idaho; that on the day August, 1 I caused a true and correct 
ANSWER OF DEFENDANT ERIC W. PERTULLA, M.D. TO 
PLAINTIFFS' SECOND AMENDED COMPLAINT AND DE1\t1AND FOR JURY TRIAL to 
be served upon the following persons at the addresses below their names either by depositing said 
document in the United States mail with the correct postage thereon or by hand delivering or by 
transmitting by facsimile as set forth below. 
G LANCE NALDER ESQ 
NALDER LAW OFFICE 
591 PARK AVE- STE 201 
IDAHO FALLS ID 83402 
Attorney for Plaintiff 
MARVIN M SMITH ESQ 
SMITH & BANKS LAW OFFICES 
591 PARK AVENUE STE 202 
IDAHO FALLS ID 83402 
Attorneysfor Eastern Idaho Health Services, 
Inc. d/b/ a EIR1\1C 
MATTHEW F McCOLL ESQ 
CAREY PERKINS LLP 
101 S CAPITOL BLVD STE 1600 
POBOX519 
BOISE ID 83701-0519 
Attorneys for Stephen R. 1\1arano, MD. 
[X] Mail 
[ ] Courtbox 
[ ] Hand Delivery 
[ ] Facsimile@542- l 002 
[ ] E-mail-gln@Nalderlaw.com 
[X] Mail 
[ ] Courtbox 
[ ] Hand Delivery 
[ ] Facsimile@529-3065 
[ ] E-Mail-mmsmithw>smithbanks.net 
[X] Mail 
[ ] Courtbox 
[ ] Hand Delivery 
[ ] Facsimile@208-45-8660 
[ ] E-Mail-mfmccoll(Zucarepyperkins.com 
THOMSEN STEPHENS LAW OFFICES, PLLC 
By: 
JMW 
J:\dataVMW\ 7800.0 l 5\PLEADINGS\002 ANSWER.wpd 
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Fax (208) 522-1277 
iwheiler(a)ts-lawoffice.com 
rfriess@ts-lawoffice.com 
Attorneys for Defendant Eric W. Perttula, M.D. 
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CHARLES EDWARD LEPPER and ) 






EASTERN IDAHO HEALTH SERVICES, ) 
INC., d/b/a EASTERN IDAHO REGIONAL ) 
MEDICAL CENTER, STEPHEN R. ) 
MARANO, M.D., ERIC W. PERTTULA, ) 
M.D., and JOI-IN DOE PERSONS OR ) 




Case No. C~3658 
DEFENDANT ERIC W. 
PERTTULA, M.D.'S 
MEMORANDUM IN SUPPORT 
OF FIRST MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW, Defendant Eric W. Perttula, M.D., by and through counsel of record, and 
submits the following Memorandum in Support ofDefendant' s First Motion for Summary Judgment. 
This Memorandum is supported by the Affidavits ofJ. Michael Wheiler and Eric W. Perttula, M.D. 
filed contemporaneously herewith. 
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1 
is a board 
area specialty to patients the Idaho Idaho area 
p. 2, para. 1. 
2. Dr. Perttula saw and treated Charles Lepper as a patient off and on for various 
medical reasons for quite some time. Perttula AJJ:, p. 2, para. 3. 
3. However, after Mr. Lepper began experiencing significant lower back pain, Dr. 
Perttula referred him to Dr. Stephen Marano. Perttula Ajf, p. 2, para. 4. Subsequent to that referral, 
Dr. Perttula did not provide any care to Mr. Lepper for his low back pain. Id. 
4. Dr. Perttula next saw Mr. Lepper when he experienced some atrial fibrillation 
following a lumbar fusion surgery performed by Dr. Marano on or about August 19,2010. Perttula 
A.ff., p. 2, para. 5. The fusion surgery involved virtually all of Mr. Lepper's lumbar spine-from L2-
SL Id. 
5. Ultimately, Mr. Lepper's condition stabilized and he was discharged from Eastern 
Idaho Regional Medical Center (EIRMC). Perttula Alf., p. 3, para. 6. Dr. Perttula understood that 
Dr. Marano was continuing to follow Mr. Lepper with regard to the back surgery. Id. 
6. On September 10, 2010, after first being seen by paramedics, Mr. Lepper was 
transported by ambulance to EIRMC's emergency department. Perttula A.ff., p. 3, para. 7. His chief 
complaints were vomiting, diarrhea, and nausea. Id. Mr. Lepper was treated by Edwin G. Wells, 
M.D. who noted that Mr. Lepper had experienced dizziness and fatigue with generalized weakness. 
Id. At the time of the ER visit, Mr. Lepper's sodium level was 110. Id. This is very low sodium 
level and was likely the reason Mr. Lepper was not feeling well. Id. 
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8. Lepper was admitted and not type 
of neurological condition, he was admitted to the hospital from the ER through Dr. Perttula because 
he was Mr. Lepper's primary care physician. Perttula A.ff, p. 3, para. 9. 
9. Dr. Perttula saw Mr. Lepper on September 10,2010. Mr. Lepper reported difficulty 
keeping anything in his stomach. Perttula A.ff, p. 3-4, para. 10. He had been quite nauseated and 
had vomited a lot. Id. He also reported having some significant leg pain the two days prior to his 
admission to EIRMC. Id. Mr. Lepper stated he had slipped off the toilet at home and had 
experienced some hip pain since that time. Id. Prior to his admission to EIRMC on September 10, 
2010, Mr. Lepper was having some difficulty with pain management and he was currently taking 
Oxycodon for pain relief. Id. He also reported pain from his lumbar surgery. Id. 
l O. Mr. Lepper also had some atrial fibrillation in the emergency department prior to this 
admission. Perttula A.ff, p. 4, para. 11. Dr. Perttula knew that Mr. Lepper had experienced some 
atrial fibrillation following his lumbar fusion. Id. At the request of Dr. Perttula, Mr. Lepper was 
seen and treated by the Idaho Heart Institute for the first episode of atrial fibrillation. Id. On 
September 10, 2010, Mr. Lepper denied any chest pain, palpitations, or unusual shortness of breath. 
Id. 
1 An abnormally low level of glucose in the blood. 
2 Hyponatremia is a decreased concentration of sodium in the blood. 
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1 I. the history and a physical assessment, Perttula Lepper 
was status lumbar fusion procedure by Dr. Marano. Perttula p. 1 Mr. 
Lepper was prescribed a high salt diet and gentle IV fluid hydration. Id. 
12. Dr. Perttula asked The Idaho Heart Institute to see Mr. Lepper regarding the atrial 
fibrillation. Id. Mr. Lepper was evaluated and treated by Dr. Douglas Blank, from the Idaho Heart 
Institute. 
13. Dr. Perttula asked the Idaho Kidney Institute to see Mr. Lepper for the hyponatremia 
and hypokalemia. Id. Mr. Lepper was evaluated and treated by Dr. Naeem Rahim, from the Idaho 
Kidney Institute. 
14. Due to his complaints of hip pain, Dr. Perttula ordered that hip x-rays be taken. Id. 
Given his complaints of hip and back pain, Dr. Perttula prescribed 7 .5 mg of Percocet every four 
hours or as needed for pain control while in the hospital. Id. 
15. At approximately 3:20 p.m. on September 14, 2010, Dr. Perttula noted that Mr. 
Lepper "continues to improve and feel better" and had "no new problems." Perttula Aff., p. 4, para. 
13. 
3 An abnormally low concentration of potassium in the blood. 
4 The most common cardiac dysrhythmia, marked by rapid, irregular electrical activity in 
the atria (the upper chamber of each half of the heart), resulting in ineffective ejection of blood into 
the ventricles. 
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1 was aware Mr. a that someone his 
para. 17. Mr. 
the and the afternoon. 
17. According to the deposition testimony of Mr. and Mrs. Lepper, some time later on 
September 14, 2010, Nurse Kori Ann Larsen, with the help ofan aide, Crystal Nielson, moved Mr. 
Lepper up toward the head of his hospital bed using a draw sheet which had previously been 
positioned under Mr. Lepper. C. Lepper Depo., p. 87, 11. 16-19; J Lepper Depo., p. 83, IL 24-25; 
p. 83, 11. 1-5. According to Nurse Larsen's deposition testimony, she and Aide Nielson repositioned 
Mr. Lepper on at least one occasion on the evening of September 14, 2010 by pushing or pulling on 
the draw sheet. Larsen Depo., p. 5, 11. 17; p. 6, 11. 1-25; p. 7, 11. 1, 15-25; p. 22, IL 2-17. 
18. On one occasion, while Nurse Larsen and Aide Nielson were repositioning Mr. 
Lepper, he complained of severe back pain and bilateral leg numbness. C. Lepper Depo., p. 87, 11. 
16-95; p. 88, 11. l 18; J Lepper Depo., p. 83, 11. 1-15. However, Nurse Larsen did not recall Mr. 
Lepper stating that his pain had increased while they were repositioning him. Larsen Depo., p. 22, 
11.18-25;p.23,ll. l-6. 
19. On the evening of September 14, 2010, at approximately 7:30 p.m., Nurse Larsen 
performed an assessment on Mr. Lepper. At that time, she noted that he was experiencing numbness 
in his toes. Larsen Depo., p. 12, 11. 3-8. Nurse Larsen's assessment also revealed that Mr. Lepper 
had altered motor strength and she noted that he experienced dizziness when he was out of bed. Id. 
Mr. Lepper also reported to Nurse Larsen that he was experiencing pain in his back on the scale of 
8 out of 10. Larsen Depo., p. 5, 11. 1-12. 
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8:40 on 4,201 Nurse Dr. 
Mr. Lepper 
medication. Larsen Depo., p. 26, 11. 6-1 p. 
wanted 
more 1 Although it was not yet time 
for Mr. Lepper to receive more pain medication, given the circumstances then known to Dr. Perttula, 
the request from the patient, and the recommendation of the nurse, Dr. Perttula prescribed one extra, 
dose of Percocet to address Mr. Lepper's ongoing back pain. Perttula Ajf, p. 5-6, para. 17; Larsen 
Depo., p. 5, 11. 16. During this initial telephone call, Nurse Larsen did not mention any complaints 
of numbness or tingling to Dr. Perttula. Larsen Depa., p. 27, 11. 12-25; p. 33, 11. 1-5. Nor did she 
advise Dr. Perttula that while repositioning Mr. Lepper in bed, Mr. Lepper felt a pop in his back 
followed by severe lumbar pain and bilateral leg numbness. Perttula Ajf, p. 5-6, para. 17. 
21. At approximately 9:35 p.m. on September 14, 2010, Nurse Larsen telephoned Dr. 
Perttula a second time. Perttula Ajf, p. 6, para. 18. At that time, she informed Dr. Perttula that Mr. 
Lepper was still having back pain and, for the first time, stated that Mr. Lepper was also now 
experiencing numbness and tingling in his bilateral lower extremities.5 Id.; Larsen Depo., p. 33, 11. 
18-25; p. 34, 11. 1. According to Nurse Larsen's deposition testimony, Mr. Lepper began 
experiencing the numbness and tingling in his legs sometime after the first telephone call to Dr. 
Perttula. Larsen Depo., p. 33, 11. 15-20. 
22. According to Nurse Larsen's deposition testimony, during the second telephone call, 
Dr. Perttula asked her to call Dr. Marano and get his recommendation because Dr. Marano was Mr. 
5 According to the shift nurse, April Walker, a lot of back surgery patients have 
numbness and tingling and so this was not a red flag from a nursing standpoint. Walker Depa., p. 
28, 11. 8-22. Nurse Walker admitted that she was aware of the complaints of numbness and tingling 
when she came on shift at 7:00 p.m. and further admitted that no physician had been notified. Id. 
6 DEFENDANT ERIC W. PERTTULA, M.D.'S MEMORANDUM IN SUPPORT OF FIRST 
MOTION FOR SUMMARY JUDGMENT 
11 
seen 
was Larsen's last communication with Mr. Lepper. 
Dr. Perttula did not receive any other communications from the nursing staff regarding Mr. Lepper 
that night or the next morning. Perttula Aff., p. 7, para. 22. 
24. Nurse Larsen's deposition testimony is, in large part, true. However, as stated in Dr. 
Perttula' s September 15,2010, progress note, during the second telephone conversation, he informed 
Nurse Larsen that he thought a lumbar spine MRI should be recommended but asked Nurse Larsen 
to speak with Dr. Marono, the treating neurosurgeon, to see if he agreed that an MRI was the 
appropriate imaging modality given the symptoms and the recent surgery lumbar spine surgery 
performed by Dr. Marano.6 Perttula Ajf, p. 6-7, para. 20. 
25. In light of the fact that this was likely a neurosurgical issue, Dr. Perttula believed it 
was appropriate for him, as a family physician, to request that Dr. Marano be consulted as to the best 
way to handle Mr. Lepper' s new complaints of pain, numbness and tingling in his legs. Perttula Aff, 
p. 7, para. 21. After all, Mr. Lepper was Dr. Marano's back patient and Dr. Perttula did not want to 
order a back study which Dr. Marano did not believe would be helpful or warranted under the 
circumstances. Perttula A.ff, p. 6-7, para. 20. As stated in his September 15, 2010 progress note, 
Dr. Perttula was very specific that Nurse Larsen should tell Dr. Maro no about the numbness and 
6 However, whether Dr. Perttula suggested an MRI is not critical to this motion. The 
facts not in dispute are that Dr. Perttula asked the nurse to contact Dr. Marano, inform him of the 
situation, and get his recommendations. 
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to Nurse deposition testimony and the medical record, she did 
fact contact Dr. Marono via telephone approximately 15 minutes later at 9:50 p.m. Her records 
and deposition testimony indicate she told Dr. Marano that Mr. Lepper was having increased pain, 
numbness and tingling in his legs and that Dr. Perttula asked her to call him for his 
recommendations. Larsen Depa., p. 35, 11. 10-14. Nurse Larsen also reportedly told Dr. Marono that 
Mr. Lepper had received an extra dose of pain medication already and it was not alleviating Mr. 
Lepper's back pain. Larsen Depa., p. 35, 11. 16-20. 
27. According to the medical record and Nurse Larsen's deposition testimony, Dr. 
Marono reportedly gave her an order for Soma to be given to Mr. Lepper every six hours as needed 
and told her that he would see Mr. Lepper in the morning. Larsen Depa., p. 35, 11. 21-25. 
28. The medical records indicate that Nurse Larsen performed another assessment of Mr. 
Lepper at approximately 12:14 a.m. on September 15, 2010. Larsen Depa., p. 40, 11. 23-25; p. 41, 
11. 1-18; p. 42, ll. 1-25. At that time she noted that he was still experiencing numbness and tingling 
and had back pain which he rated at 10 out of 10. Id. Mr. Lepper told her that the pain medication 
did nothing to help and that he was reluctant to move because the pain would start all over again. 
Larsen Depo., p. 43, 11. 18-20; p. 44, 11. 14-21; p. 45, 11. 1-6. Nurse Larsen did not call Dr. Perttula. 
Larsen Depa., p. 43, 11. 5-8. 
29. The medical records indicate that Nurse Larsen did another assessment of Mr. Lepper 
at approximately 4:29 a.m. on September 15, 2010. According to her deposition testimony, Mr. 
Lepper was sleeping but showed no signs or symptoms of distress at that time. Larsen Depo., p. 58, 
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a.m. a.m. 
Markowski over care at 
a.m. on September 15,2010. According to her deposition testimony, Nurse Markowski recalls that 
Nurse Larsen told her that Mr. Lepper had experienced back pain and numbness and impaired 
function. A1arkowski Depa., p. 9, 11. 3-22. 
31. Based on the medical records, it appears that Nurse Markowski did an assessment on 
Mr. Lepper at approximately 8:32 a.m. Markowski Depa., p. 11, ll. 14-16. At that time, Mr. Lepper 
indicated that he was not able to move his legs and he was experiencing acute back and low leg pain 
from his hips down. Markowski Depa., p. 17, 11. 4-17. Nurse Markowski noted that Mr. Lepper was 
suffering from paresis.7 Afarkowski Depa., p. 13, 11. 19-21. She repositioned Mr. Lepper in bed and 
gave him Soma at that time. ~Markowski Depa., p. 22, ll. 10-25; p. 23, 11. 1-7. It is undisputed that 
Nurse Markowski did not call Dr. Perttula. 
32. Nurse Markowski located Dr. Marono at approximately 9:45 a.m. while he was 
making rounds. Markowski Depa., p. 15, 11. 4-7. She told Dr. Marona that Mr. Lepper was 
experiencing severe back pain, that his sensation was diminished, that he had impaired mobility, and 
was not able to move his legs. Markowski Depa., p. 15, 11. 9-12. It appears that Dr. Marono then 
immediately went to examine Mr. Lepper. Markowski Depa., p. 15, 11. 17-19. 
33. In his progress note dated September 15, 2010 at approximately 10:00 a.m. Dr. 
Marono stated "called last PM re: T PIN - ordered Soma." PerttulaAjf., p. 9, para. 30. Dr. Marano 
7 Partial or incomplete paralysis. Markowski described this term as meaning muscle 
weakness in her deposition testimony. 
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L " 
on Mr. s back. 
34. The MRI report dated September 15,2010 found a large postoperative fluid collection 
of blood products compressing the thecal sac8 and its nerve root contents. Perttula Ajf, p. 9, para. 
31. Per the medical records, at Dr. Marano' s request, Dr. Fritz Schmutz performed a CT guided 
drainage of the large postoperative blood collection. 220 mL of dark blood was evacuated. Id. 
3 5. Mr. Lepper was discharged on September 1 7, 2010 and transferred to the TCU floor 
of the hospital for rehabilitation. Perttula Aff, p. 9, para. 32. Prior to his transfer to the TCU floor 
Mr. Lepper did not regain much more feeling or sensation back in his legs or feet and did not regain 
active range of motion to his legs beyond his hips. Id. 
36. Despite the poor outcome, it is Dr. Perttula's opinion, to a reasonable degree of 
medical certainty, that his care and treatment of Mr. Lepper conformed with the standard of health 
care for family practice specialists in Idaho Falls, Idaho in September of2010. Perttula Alf., p. 10, 
para. 34. 
3 7. Dr. Perttula conformed with the appropriate standard of health care practice when he 
timely responded to Nurse Larsen's first telephone call. Perttula Ajf., p. 10, para. 35. During that 
telephone call, Nurse Larsen simply advised Dr. Perttula that Mr. Lepper continued to complain of 
pain despite receiving a normal dose of Percocet. Id. Dr. Perttula was not advised of any other 
8 A membrane of dura mater (hard tissue covering) that surrounds the spinal cord and cauda 
equina (the terminal portion of the spinal cord and the spinal nerves below the first lumbar nerve) 
and is filled with cerebral spinal fluid. 
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care 
one extra dose of Percocet without evaluating the 
38. That same standard did not require Dr. Perttula to personally visit Mr. Lepper on the 
evening of September 14, 20 l Oto ensure that his orders were, in fact, carried out by the nursing staff 
or that the appropriate testing was performed on Mr. Lepper. Perttula Aff, p. l 0-11, para. 36. Dr. 
Perttula specifically requested that the back specialist, and Mr. Lepper' s current neurosurgeon, Dr. 
Marano, be contacted and advised of Mr. Lepper's current symptoms and of Dr. Perttula's opinion 
that a spinal MRI should be obtained. Id. 
39. The medical records and the deposition testimony confirm that, within a very short 
period of time after the second phone call with Dr. Perttula, the nursing staff did contact Dr. Marano, 
advised him of Mr. Lepper's current symptoms, and obtained treatment orders from Dr. Marano. 
Perttula Ajf, p. 10-11, para. 36. Once Dr. Marano provided evaluation and/or treatment orders to 
the nurse, the appropriate standard of care did not require Dr. Perttula to question or challenge the 
back specialist's treatment plan. Id. 
40. Dr. Perttula did not receive any other communications from the nursing staff that 
entire evening regarding Mr. Lepper. Perttula Ajf, p. 11, para. 37. 
41. Furthermore, Dr. Perttula's care and treatment of Mr. Lepper on September 14,2010 
did not cause and was not a substantial factor in causing any of the injuries or damages claimed by 
the Plaintiffs in this case. Perttula Ajf., p. 11, para. 38. 
42. Mr. and Mrs. Lepper allege that Dr. Perttula was negligent and his care and treatment 
of Mr. Lepper breached the standard of care by: 
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was 
diminished neurological status; 
b. Failure to timely and properly respond to the second telephonic report by 
EIRMC and its nurses concerning Mr. Lepper' s condition when Dr. Perttula was initially informed 
of Charles Lepper's diminished neurological status; 
c. Failure to timely and promptly assess Charles Lepper's condition and to 
diagnose and treat the cause of his change in neurological status; 
d. Failure to timely order any diagnostic tests, such as an MRl, on or about 
September 14, 2010 when Dr. Perttula was first informed of the extreme and sudden pain in Mr. 
Lepper's lower back and subsequent tingling and loss of feeling in Mr. Lepper's lower extremities, 
or to otherwise act to determine the cause of such change in status; 
e. Ordering the administration to Mr. Lepper of additional pain medication 
without evaluating or determining the cause of Mr. Leppcr's pain, loss of feeling, numbness, and 
tingling in his lower extremities; and 
f. Failing to directly communicate with defendant Dr. Marano regarding the 
proper evaluation, testing and treatment to provide Mr. Lepper on the occasions when Dr. Perttula 
was notified of Mr. Lepper' s change of neurological status. 
See Second Amended Complaint, p. 12, para. 51. 
43. Mr. and Mrs. Lepper claim that as a result of the aforementioned medical negligence 
by Dr. Perttula, Mr. Lepper sutlers from lower extremity paralysis which is irreversible and 
permanent along with related complications. See Second Amended Complaint, p. 6, para. 29-30. 
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was and is with practice 
Idaho in September 10. care 
treatment he provided to Mr. Lepper conformed with that standard of care. 
45. On January 18, 2013, Defendant Perttula served on Plaintiffs his first Interrogatories. 
See Wheiler Aff., p. 2, para. 6, Exhibit "E." Interrogatory No. 3 asked Plaintiffs to "Identify each and 
every person, including treating physicians, who you expect to use at trial to present expert 
testimony, and for each expert so identified, please provide the following information, as provided 
by Idaho Rule of Civil Procedure 26(b)(4)B: 
(a) Name, address and telephone number of the expert; 
(b) Educational background starting with college or university experience of the expert; 
(c) The qualifications of the expert including but not limited to any field of 
specialization, special training or skills possessed by the expert; 
( d) The specific substance of the expected testimony of the expert, including but not 
limited to a complete statement of all opinions to be expressed and all facts, data, knowledge, 
treatises, medical texts, laboratory and diagnostic materials, and portions of any medical records 
utilized or considered by the expert in forming any such opinions or testimony; 
( e) Any exhibits to be used as a summary of or in support of the opinions identified in 
subparagraph ( c) above; 
(f) A list of any publications authored by the witness within the preceding ten (10) years; 
(g) The compensation paid and/or to be paid to the expert; and 
(h) A list of any other cases in which the witness has testified as an expert at trial or by 
deposition within the preceding four ( 4) years." 
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witness list as other witnesses are identified and/or 
located ..... " See Wheiler Alf, p. 2, para. 6, Exhibit "E." 
ST AND ARD OF REVIEW 
Rule 56(c) of the Idaho Rules of Civil Procedure allows that summary judgment "shall be 
rendered forthwith if the pleadings, depositions and admissions on file, together with the affidavits, 
if any, show that there is no genuine issue as to any material fact and that the moving party is entitled 
to a judgment as a matter oflaw." Smith v. ·Meridian Joint School Dist. No. 2, 128 Idaho 714, 718 
(1996) (quoting I.R.C.P. 56 (c); see also Idaho Building Contractors Association v. City of Coeur 
d'Alene, 126 Idaho 740, 890 P.2d 326 (1995); Avila v. Wahlquist, 126 Idaho 745, 890 P.2d 331 
( 1995). In making this determination, a Court should liberally construe the record in favor of the 
party opposing the motion and draw all reasonable inferences and conclusions in that party's favor. 
Smith, 128 Idaho at 718 (citing Friel v. Boise City Haus. Auth., 126 Idaho 484,485 (1994)). 
If reasonable persons could reach differing conclusions or draw conflicting inferences from 
the evidence, summary judgment must be denied. Id ( citing Harris v. Department of Health & 
Welfare, 123 Idaho 295, 298 (1992)). However, if the evidence reveals no disputed issues of 
material fact, then summary judgment should be granted. Id., 128 Idaho at 718-719 (citing Loomis 
v. City of Hailey, 119 Idaho 434,437 (1991)). Summary judgment is properly granted in favor of 
the moving party, when the nonmoving party fails to establish the existence of an element essential 
to that party's case upon which that party bears the burden of proof at trial. Id. (citing Thomson, 126 
Idaho at 530-31, 887 P.2d at 1037-38; Badell v. Beeks, 115 Idaho 101,102,765 P.2d 126 (1988)). 
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not rest mere 
must set forth specific facts showing that there is a genuine (quoting 
Idaho R. Civ. P. 56(e)). The nonmoving party's case must be anchored in something more than 
speculation, and a mere scintilla of evidence is not enough to create a genuine issue of fact Tuttle 
v. Sudenga Industries, Inc., 125 Idaho 145, 868 P.2d 473 (1994)) (plaintiff who produces mere 
scintilla of evidence, or otherwise raises only slight doubt as to facts, will not withstand summary 
judgment); Nelson v. Steer, 118 Idaho 409, 797 P.2d 117 (1990). If the nonmoving party does not 
come forward as provided in the rule, then summary judgment should be entered against that party. 
State v. Shama Resources Ltd. Partnership, 127 Idaho 267,270, 899 P.2d 977, 980 (1995). 
ARGUMENT 
I. PLAINTIFFS HA VE FAILED TO PROVIDE THE EXPERT TESTIMONY 
REQUIRED TO PROVE THE LOCAL STANDARD OF CARE. 
The controlling statutes, Idaho Code § 6-1012 and § 6-1013 require that Plaintiff first 
establish the community standard of health care practice for a family medicine physician under the 
particular circumstances of this case. Dr. Perttula is required to practice medicine in accordance with 
the Idaho Falls, Idaho standard of health care practice applicable to family practice physicians in 
September of 2010. Hilden v. Ball, 117 Idaho 314, 787 P.2d 1122 (1989); Decker v. kfagic Valley 
Reg. Med. Ctr., 115 Idaho 332, 766 P.2d 1213 (1988). 
Idaho Code § 6-1013 requires that Plaintiff establish the applicable standard of practice 
through the testimony of one or more knowledgeable, competent expert witnesses. See also, Grover 
v. Smith, 13 7 Idaho 24 7, 46 P .3d 1105 (2002). Once the community standard of health care practice 
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treatment provided to Mr. Lepper. Idaho § 012 013; V. 
117 Idaho 1068, 793 P.2d 1230 (1990); Dulaney v. St. Alphonsus, 137 Idaho 160, 45 P.3d 816 
(2002). 
On January 18, 2013, Dr. Pertulla served upon Plaintiffs his first interrogatories. 
Interrogatory No. 3 requested the following information: 
INTERROGATORY NO. 3: Identify each and every person, including 
treating physicians, who you expect to use at trial to present expert testimony, and for 
each expert so identified, please provide the following information, as provided by 
Idaho Rule of Civil Procedure 26(b )( 4)B: 
(a) Name, address and telephone number of the expert; 
(b) Educational background starting with college or university experience 
of the expert; 
( c) The qualifications of the expert including but not limited to any field 
of specialization, special training or skills possessed by the expert; 
(d) The specific substance of the expected testimony of the expert, 
including but not limited to a complete statement of all opinions to be expressed and 
all facts, data, knowledge, treatises, medical texts, laboratory and diagnostic 
materials, and portions of any medical records utilized or considered by the expert 
in forming any such opinions or testimony; 
( e) Any exhibits to be used as a summary of or in support of the opinions 
identified in subparagraph (c) above; 
(f) A list of any publications authored by the witness within the 
preceding ten (10) years; 
(g) The compensation paid and/or to be paid to the expert; and 
(h) A list of any other cases in which the witness has testified as an expert 
at trial or by deposition within the preceding four (4) years. 
See Wheiler Aff, Exhibit "E." Plaintiffs responded to Interrogatory No. 3 on February 20, 2013 as 
follows: "No decision has been made as to whether any expert witnesses may be called to testify." 
Id. 
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no was back during 
was not a 
medication 
an effort to resolve Mr. Lepper' s continuing back pain. As such, it is Dr. Perttula' s opinion that his 
care and treatment of Mr. Lepper was within the applicable standard of health care practice when he 
timely and properly responded to the first telephonic report by EIRMC and its nurses concerning Mr. 
Lepper's condition of continuing back pain. 
It was entirely within the applicable standard of health care practice for Dr. Perttula to request 
that the assessment, evaluation, and treatment of back related symptoms such as pain in the back 
along with numbness and tingling in the legs be referred to a back specialist, such as Dr. Marano, 
especially when the back specialist was also currently a treating physician who had recently 
performed back surgery on the patient. 
It was also within the standard of care for Dr. Perttula to make that request through the nurse 
who had first hand knowledge of Mr. Lepper's current condition and symptoms. 
It is Dr. Perttula's opinion, to a reasonable degree of medical certainty, that his care and 
treatment of Mr. Lepper did not cause and was not a substantial factor in causing any of the injuries 
or damages being claimed by the Leppers in this case. 
Upon learning of Mr. Lepper' s new symptoms and concerns, Dr. Perttula immediately 
requested that the nurse dealing directly with Mr. Lepper contact the neurosurgeon, advise him of 
the situation, and obtain his recommendations. Shortly after that request, contact was made with Dr. 
Marano by the nurse. Information regarding the current symptoms was exchanged between them 
and Dr. Marano' s treatment recommendations were received and followed. 
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s have failed to provide any expert testimony as § 1013 to establish the 
applicable standard of care. Without the necessary expert testimony, Dr. Perttula is entitled to 
summary judgment. 
II. PLAINTIFF HAS FAILED TO PROVIDE THE EXPERT TESTIMONY 
REQUIRED TO PROVE NEGLIGENCE. 
Pursuant to Idaho Code § 6-1012, Plaintiff must, "as an essential part of his" case, 
"affirmatively prove by direct expert testimony and by a preponderance of all the competent 
evidence, that the defendant then and there negligently failed to meet the applicable standard of 
health care practice of the community in which such care allegedly was or should have been 
provided, as such standard then and there existed at the time and place of the alleged negligence of 
such physician and surgeon ... and with respect to the class of health care provider that such 
defendant then and there belonged to and in which capacity he ... was functioning." See also, Dekker 
v. Magic Valley Reg'l ~Med. Ctr., 115 Idaho 332, 334, 766 P.2d 1213 (1988). 
Negligence on the part of a physician consists of his doing something which the applicable 
standard of care required that he not do or in omitting to do something which the standard of care 
required him to do. Coombs v. Curnow, 148 Idaho 129,139,219 P.3d 453 ( 2009); Wills v. W Hosp. 
Ass 'n, 67 Idaho 435, 442, 182 P.2d 950 (1947). In treating a patient, a health care provider is not 
obligated to provide optimal care or employ the highest degree of skill. Coombs v. Curnow,148 
Idaho 129,139,219 P.3d453 ( 2009); Dekker v. Magic Valley Reg'! Med. Ctr., 115 Idaho 332,334, 
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Plaintiffhas failed to provide any expert testimony that Perttula negligently to meet 
the local standard of care for family practice physicians in September of 2010. Therefore, Dr. 
Perttula is entitled to smmnary judgment. 
III. PLAINTIFF HAS FAILED TO PROVIDE THE EXPERT TESTIMONY 
REQUIRED TO PROVE CAUSATION. 
In order to establish a claim of medical negligence, the claimant bears the burden of proving 
that the alleged failure to meet the community standard of health care was a proximate cause of the 
personal injuries and/or damages asserted. Id. The mere fact that a procedure does not result in a 
favorable outcome does not establish-or even constitute evidence of-negligence and proximate 
causation. Id Proximate causation in a case concerning one alleged causal factor contains two 
elements: "cause in fact" and "legal cause." Id. Both elements are essential for an alleged act or 
omission to constitute proximate causation. Claimants must establish that the damage complained 
of would not have occurred "but for" the act or omission of the physician and that the act or omission 
was a substantial and material factor in contributing to the alleged damage or injury. Fussel v. St. 
Clair, 120 Idaho 591,818 P.2d 295 (1991); Manning v. Twin Falls Clinic & Hospital, 122 Idaho 47, 
832 P.2d 1185 (1992). 
Proximate cause in a medical malpractice case involving more than one possible cause of the 
claimed injury may be established if it is shown that the health care provider's negligence was a 
substantial factor in bringing about the injury suffered by the plaintiff. Coombs v. Curnow, 148 
Idaho 129, 140,219 P.3d 453 ( 2009). Expert testimony is generally required to establish proximate 
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Plaintiffs have failed to provide any expert testimony to establish that any violation of the 
applicable standard of care by Dr. Perttula was the proximate cause of any damages being claimed 
by Plaintiffs in this matter. As a result, Dr. Perttula is entitled to summary judgment on Plaintiffs' 
claims. 
CONCLUSION 
Plaintiffs have failed to provide the requisite expert testimony establishing the applicable 
local standard ofcare. Likewise, Plaintiffs have failed to provide this Court with the requisite expert 
testimony establishing that Dr. Perttula negligently breached the appropriate standard of care or that 
any such breach was the proximate cause of Plaintiffs' claimed damages. Therefore, Eric W. 
Perttula, M.D., respectfully requests that this Court grant his Motion For Summary Judgment and 
dismiss all of Plaintiffs' claims against him with prejudice. 
DATED this /f:i!_ day of August, 2013. 
THOMSEN STEPHENS LAW OFFICES, PLLC 
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FIRST 
AFFIDAVIT OF ERIC W. 
PERTTULA, M.D. 
W. Perttula, M.D., being first duly sworn upon oath, deposes and states: 
FIRST AFFIDAVIT OF ERIC W. PERTTULA, M.D. 
12 
am one named matter. I received education at 
l ·-~·-"·- at 
Ohio from 1998 to 2001. I am a board family practice physician. I 
was licensed to practice medicine in the State ofldaho in 2001 and have provided medical services 
in my area of specialty to patients in the Idaho Falls, Idaho area since that time. I am familiar with 
the standard of health care practice for family medicine specialists in Idaho Falls, Idaho in September 
of 2010. 
2. I have reviewed all of the medical records for Charles Lepper currently available to 
me. I have also reviewed the depositions of Charles Lepper; Janice Lepper; Kori Larsen, R.N.; and 
Sandra Markowski, R.N. which were taken in this case. Except for statements based upon my 
review of the available medical records and deposition testimony, I make this affidavit upon my own 
personal knowledge. Attached as Exhibit "A" is a true and correct copy of specific pages of my 
medical records pertaining to Mr. Lepper. 
3. I saw and treated Charles Lepper as a patient off and on for various medical reasons 
for quite some time prior to September 2010. 
4. However, after Mr. Lepper began experiencing significant lower back pain, I referred 
him to a neurosurgical back specialist, Dr. Stephen Marano. Subsequent to that referral, I did not 
provide any care to Mr. Lepper for his low back symptoms. 
5. In fact, the next time I saw Mr. Lepper was when Mr. Lepper experienced some atrial 
fibrillation following a lumbar fusion surgery performed by Dr. Marano on or about August 19, 
2010. Based upon my review of the medical records, the fusion surgery involved virtually all of Mr. 
Lepper's lumbar spine-from L2-Sl. 
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Mr. Lepper's condition stabilized and he was discharged from Eastern 
was continuing to follow 
regard to the back surgery. 
7. On September 10, 2010, after first being seen by paramedics, Mr. Lepper arrived by 
ambulance at EIRMC's emergency department. His chief complaints were vomiting, diarrhea, and 
nausea. However, according to the Incoming Patient Report Form from EIRMC dated September 
10, 2010, Mr. Lepper was also complaining of low back pain from his recent surgery. According 
to the available medical records, Mr. Lepper was treated by Edwin G. Wells, M.D. who noted that 
Mr. Lepper had experienced dizziness and fatigue with generalized weakness. At the time of the ER 
visit, Mr. Lepper's sodium level was 110. This is very low and was likely the reason Mr. Lepper was 
not feeling well. 
8. In the Emergency Department, Mr. Lepper was diagnosed as suffering from 
hypoglycemia, 1 dehydration, and hyponatremia.2 
9. Because Mr. Lepper was admitted for hyponatremia and dehydration and not any type 
of neurological condition, he was admitted to the hospital from the ER through me because I was 
his family physician. 
10. I examined Mr. Lepper on September 10, 2010. Mr. Lepper reported to me that he 
was having difficulty keeping anything in his stomach. He had been quite nauseated and had 
vomited a lot. Mr. Lepper had been experiencing leg pain prior to his admission. He also stated that 
he had slipped off of the toilet at home and had experienced some hip pain since that time. Prior to 
1 An abnormally low level of glucose in the blood. 
2 Hyponatremia is a decreased concentration of sodium in the blood. 
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1 
some with management was currently 
11. It was reported the that Mr. had some 
the emergency department prior to this admission. I also knew that he had experienced some atrial 
fibrillation following his lumbar fusion and had been seen, at my request, by the Idaho Heart Institute 
for that prior episode. On September 10, 2010, Mr. Lepper denied any chest pain, palpitations, or 
unusual shortness of breath. 
12. Based upon the history and my physical assessment, I diagnosed Mr. Lepper with 
profound hyponatremia, hypokalemia3, atrial fibrillation4, generalized weakness and noted that he 
was status post lumbar fusion procedure with Dr. Marano. Mr. Lepper was prescribed a high salt 
diet and gentle IV fluid hydration. I asked The Idaho Heart Institute to see Mr. Lepper regarding the 
atrial fibrillation. I asked the Idaho Kidney Institute to see Mr. Lepper for the hyponatremia and 
hypokalemia. Due to his complaints of hip pain, I ordered x-rays of the hips. I also prescribed 7.5 
mg of Percocet every four hours or as needed for pain control while in the hospital. 5 
13. At approximately 3 :20 p.m. on September 14, 2010 I recorded in the hospital record 
that Mr. Lepper "continues to improve and feel better" and had "no new problems." 
3 An abnormally low concentration of potassium in the blood. 
4 The most common cardiac dysrhythmia, marked by rapid, irregular electrical activity in 
the atria (the upper chamber of each half of the heart), resulting in ineffective ejection of blood into 
the ventricles. 
5 The medical records indicate that on September 10, 2010 Percocet was given to Mr. 
Lepper during the course of his hospital stay at various time up to September 14,2010 for hip and/or 
right leg pain rated between 3 and 10 on a scale of 0-10. The medical record demonstrates that later 
on the 10th the Percocet dosage was increased to allow one or two tablets every four hours for pain. 
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to the Mr. and Mrs. Lepper, some lateron 
an Mr. 
up toward of his hospital bed using a draw sheet which had previously been 
positioned under Mr. Lepper. Charles Lepper Depa., p. 87, 11. 16-18.; J Lepper Depa., p. 82, 11. 24-
25. According to Nurse Larsen's deposition testimony, she and Aide Nielson repositioned Mr. 
Lepper on the evening of September 14, 2010 by pushing or pulling on the draw sheet. Larsen 
Depa., p. 5, 11. 17; p. 6, 11. 1-25; p. 7, II 1, 15-25; p. 22, IL 2-17. 
15. According to the Leppers, during and after the repositioning by Nurse Larsen and 
Aide Nielson, Mr. Lepper complained of severe pack pain and bilateral leg numbness. Charles 
Lepper Depa., p. 87, 11. 16-25; p. 88, 11. 1-18; J Lepper Depa., p. 83, 11. 1-15. However, Nurse 
Larsen did not recall Mr. Lepper stating that his pain had increased while they were repositioning 
him. Larsen Depa., p. 22, 11. 18-25; p. 23, 11. 1-6. 
16. According to the medical records, on the evemng of September 14, 2010, at 
approximately 7:30 p.m., Nurse Larsen performed an assessment on Mr. Lepper. At that time, she 
noted that he was experiencing numbness in his toes. Larsen Depa., p. 12, 11. 3-8 Nurse Larsen's 
assessment also revealed that Mr. Lepper had altered motor strength and she noted that he 
experienced dizziness when he was out of bed. Mr. Lepper also reported to Nurse Larsen that he was 
experiencing pain in his back on the scale of 8 out of 10. Larsen Depa., p. 5, 11. 1-12. 
17. A little over an hour later, at approximately 8:40 p.m. on September 14, 20 l 0, Nurse 
Larsen telephoned and informed me that Mr. Lepper continued to experience back pain and that he 
wanted more pain medication. I knew Mr. Lepper had walked a lot that day in the hospital. 
According to the hospitai record, he walked 500 feet in the morning and 650 feet in the afternoon. 
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13 
not to However, given the request from the 
nurse, I prescribed 
a extra dose of mg Percocet to address Mr. 
. . 
ongomg pam. this initial 
telephone call, Nurse Larsen did not mention any complaints of numbness or tingling. Larsen Depa., 
p. 27, 11. 12-25; p. 33, 11. 1-5. Nor did she advise me that while repositioning Mr. Lepper in bed, he 
felt a pop in his back followed by severe lumbar pain and bilateral leg numbness as claimed by Mr. 
and Mrs. Lepper. 
18. At approximately 9:35 p.m. on September 14, 2010, Nurse Larsen telephoned me a 
second time. At that time, she informed me that Mr. Lepper was still having back pain and, for the 
first time, stated that Mr. Lepper was also now experiencing numbness and tingling in his bilateral 
lower extremities.6 According to Nurse Larsen's deposition testimony, Mr. Lepper began 
experiencing the numbness and tingling in his legs after the first telephone call to me. Larsen Depa., 
p. 33, 11. 15-20. 
19. According to Nurse Larsen's deposition testimony, during the second telephone call, 
I asked her to call Dr. Marono and get his recommendation because Dr. Marono was Mr. Lepper' s 
neurosurgeon, had recently performed his back fusion surgery, and had seen him earlier that day. 
Larsen Depa., p. 34, 11. 6-21. 
20. Nurse Larsen's deposition testimony is, in large part, true. However, as stated in my 
September 15, 2010, progress note, during the second telephone conversation, I informed Nurse 
6 According to the shift nurse, April Walker, a lot of back surgery patients have 
numbness and tingling and so this was not a red flag from a nursing standpoint. Walker Depa., p. 
28, 11. 8-22. Nurse Walker admitted that she was aware of the complaints of numbness and tingling 
when she came on shift at 7:00 p.m. and further admitted that no physician had been notified. Id. 
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a lumbar spine MRI be recommended at that time but I asked Nurse 
the to see an MRI was 
imaging modality given the symptoms the recent surgery. all, ML Lepper was 
Dr. Marano' s back patient and I did not want to order a back study which Dr. Marano did not believe 
would be helpful or warranted under the circumstances. 
21. In light of the fact that this was likely a neurosurgical issue, I believed it was 
appropriate for me, as a family physician, to make this request. As stated in my September 15,2010 
progress note, I was very specific that Nurse Larsen was to tell Dr. Marano about the numbness and 
decreased sensation. I also advised Nurse Larsen that if she could not reach Dr. Marano, she was 
to call me back immediately. 
22. This was Nurse Larsen's last communication with me regarding Mr. Lepper. I did 
not receive any other communications from the nursing staff regarding Mr. Lepper that night. 
23. According to Nurse Larsen's deposition testimony and the medical record, she did 
in fact contact Dr. Marano via telephone approximately 15 minutes later at 9:50 p.m. on September 
14,2010. She told him that Mr. Lepper was having increased pain, numbness and tingling in his legs 
and that I asked her to call him for his recommendations. Larsen Depa., p. 35, 11. 10-14. Nurse 
Larsen also reportedly told Dr. Marano that Mr. Lepper had received an extra dose of pain 
medication already and it was not alleviating Mr. Lepper' s back pain. Larsen Depa., p. 35, 11. 16-20. 
24. According to the medical record and Nurse Larsen's deposition testimony, Dr. 
Marano reportedly gave Nurse Larsen an order for Soma to be given to Mr. Lepper every six hours 
as needed and to Id her that he would see Mr. Lepper in the morning. Larsen Depa., p. 3 5, 11. 21-25. 
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on September 1 201 a verbal 
hospital chart. 
for 
The medical records indicate that Nurse Larsen performed another assessment of Mr. 
Lepper at approximately 12:14 a.m. on September 15, 2010. Larsen Depa., p. 40, 11. 23-25; p. 41, 
11. 1-18; p. 42, 11. 1-25. At that time she noted that Mr. Lepper was still experiencing numbness and 
tingling and had back pain which he rated at 10 out of 10. Mr. Lepper told her that the pain 
medication did nothing to help and that he was reluctant to move because the pain would start all 
over again. Larsen Depa., p. 43, 11. 18-20; p. 44, 11. 14-21; p. 45, 11. 1-6. 
26. The medical records indicate that Nurse Larsen did another assessment ofMr. Lepper 
at approximately 4:29 a.m. on September 15, 2010. According to her deposition testimony, Mr. 
Lepper was sleeping but showed no signs or symptoms of distress. Larsen Depa., p. 58, 11. 19-25; 
p. 59, 11. 1-5. To the best of my knowledge, there are no medical records between 4:29 a.m. and 7:00 
a.m. regarding Mr. Lepper' s condition. Larsen Depa., p. 51, 11. 20-25; p. 52, 11. 1-6. 
27. According to the medical records, Nurse Sandra Markowski took over Mr. Lepper's 
nursing care at approximately 7:00 a.m. on September 15, 2010. According to her deposition 
testimony, Nurse Markowski recalls that Nurse Larsen told her that Mr. Lepper had experienced back 
pain and numbness and impaired function. Markowski Depo., p. 9, 11. 3-22. 
28. Based on the medical records, it appears that Nurse Markowski did an assessment on 
Mr. Lepper at approximately 8:32 a.m. Markowski Depa., p. 11, 11. 14-16. At that time, Mr. Lepper 
was not able to move his legs and he was experiencing acute back and low leg pain from his hips 
down. Markowski Depa., p. 17, 11. 4-17. Nurse Markowski noted that Mr. Lepper was suffering 
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7 l . She gave him 
It 
did not me. 
29. Nurse Markowski located Dr. Marono at approximately 9:45 a.m. while he was 
making rounds. Markowski Depo., p. 15, 11. 4-7. She told Dr. Marono that Mr. Lepper was 
experiencing severe back pain, that his sensation was diminished, that he had impaired mobility, and 
was not able to move his legs. Markowski Depo., p. 15, 11. 9-12. The records indicate that Dr. 
Marono then immediately went to Mr. Lepper's room. Markowski Depo., p. 15, 11. 17-19. 
30. In his progress note dated September 15, 2010 at approximately 10:00 a.m. Dr. 
Marono stated "called last PM re: T PIN - ordered Soma." Dr. Marano then noted that "this AM on 
rounds pt has l ability to move legs, move hip flex 3/5, no distal movement , able to localize touch 
both thigh, only L leg." Dr. Marono ordered an MRI be done immediately on Mr. Lepper's back. 
31. The MRI report dated September 15,2010 found a large postoperative fluid collection 
of blood products compressing the thecal sac and its nerve root contents. Per the medical records, 
at Dr. Marano's request, Dr. Fritz Schmutz performed a CT guided drainage of the large 
postoperative blood collection. 220 mL of dark blood was evacuated and Mr. Lepper reportedly 
described an immediate improvement in his lower extremity strength with some modest decrease in 
his pain. 
32. Mr. Lepper was discharged on September 17, 2010 and transferred to the TCU floor 
of the hospital for rehabilitation. Prior to his transfer to the TCU floor Mr. Lepper did not regain 
7 Partial or incomplete paralysis. Markowski described this term as meaning muscle 
weakness in her deposition testimony. 
9 FIRST AFFIDAVIT OF ERIC W. PERTTULA, M.D. 
13 
or not to his 
It that Mr. above 
and, as my long term patient, I was saddened by this result. 
34. However, despite the poor outcome, it is my opinion, to a reasonable degree of 
medical certainty, that my care and treatment of Mr. Lepper conformed with the standard of health 
care for family practice specialists in Idaho Falls, Idaho in September of 2010. 
35. I did respond timely to the first telephone call from Nurse Larsen in which she simply 
advised me that Mr. Lepper continued to have back pain despite a regular dose of Percocet. Contrary 
to the Leppers' allegations, I was not informed of any other circumstances or symptoms during that 
phone call. Nurse Larsen's deposition testimony confirms that I was only advised of continuing pain 
and that Mr. Lepper was requesting additional pain medication. This is not a unusual request 
especially from a patient who presents to the hospital with pain and recent back surgery who had 
walked 1,150 feet that day. I also knew that prior to this hospitalization, Mr. Lepper had voiced 
concerns that his pain medications were not addressing his pain. Based upon my understanding of 
the circumstances, the request of the patient, and the recommendation of the nurse, at approximately 
8:45 pm on September 14, 2010, I authorized one extra 7.5 mg dose ofPercocet for Mr. Lepper.This 
was entirely in keeping with the standard of care for family practice specialists in Idaho Falls, Idaho 
in September of 2010. I was not required to examine the patient in order to authorize a one time 
extra dose of pain medication for continued pain. 
36. I responded promptly to the second telephone call from Nurse Larsen. The Idaho 
Falls family practice standard in September 2010 did not require me to personally visit Mr. Lepper 
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on 14, 2010 to ensure out by the 
was on I 
back specialist, and one of Mr. treating physicians, Dr. Marano, contacted and 
advised of Mr. Lepper's current symptoms and my recommendation for a spinal MRI. The medical 
records and the deposition testimony confirm that, within a very short period oftime after the second 
phone call with me, the nursing staff spoke with Dr. Marano, advised him of Mr. Lepper' s current 
symptoms, and obtained treatment orders from Dr. Marano. 
3 7. I did not receive any other communications from the nursing staff that entire evening 
regarding Mr. Lepper. It was entirely within the applicable standard of health care practice for me 
to request that the evaluation and treatment of back issues such as this be referred to Mr. Lepper's 
current neurosurgeon. It was also within that standard of care for me to make that request through 
the nurse who had first hand knowledge of Mr. Lepper's current condition and symptoms and who 
was currently with Mr. Lepper. If Dr. Marano had additional questions, he could ask the health care 
provider with direct knowledge and contact with the patient. Once Dr. Marano provided treatment 
recommendations for his neurosurgical patient, it was not my duty or obligation under the applicable 
standard of care to question or challenge his evaluation and treatment plan. He was the 
specialist-not me. 
38. It is also my opinion, to a reasonable degree of medical certainty, that my care and 
treatment of Mr. Lepper did not cause and was not a substantial factor in causing any of the injuries 
or damages being claimed by the Leppers in this case. Upon learning of Mr. Lepper' s new 
symptoms and concerns, I immediately requested that the nurse dealing directly with Mr. Lepper 
contact the neurosurgeon and obtain his recommendations. Within approximately fifteen minutes 
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contact was made 
them 
were received by the nurse and 
Dated this IL/- day of August, 2013. 
the nurse. Information 
treatment 
By: 
Eric W. Perttula, M.D. 
fl 115 
SUBSCRIBED AND SWORN to on oath before me this/_'7_ day of August, 2013. 
, ot~1?' ublic Jl ]dah9 ~ / /:? J 
es1dmg aN~~,,-z_/ 
My Commission Expires: t:/-f 2 ~( f' 
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TERN IDAHO .iA.L MEDICAL 
3100 CHANNING WAY 
IDAHO FALLS , ID 83403 
208-227 - 2800 
HISTORY AND PHYSIC..?;.L RX..l\.M!NATION 
I P.?\..TIENT NAME: LEPPER,CiiARL.ES EDWARD SEX: Male 
I UNIT NO'MBER: D000152367 AGE: 70 
l ACCOUNT NO'MBER: D003l92704ll  ADMISSION DATE: 09/10/10 PT LOCATION: D.MED I TTENDING PHYSICIAN: Perttula, Eric W MD ROOM: D. 543-A 
kISTORY OF PRESENT ILLUESS: The patient is a 70-year-old Caucasian male 
presents to Eastern Idaho Regional Medical Center Emergency Department with a 
2-day history of nausea, vomiting, and weakness. Source of the history is from 
the patient as well as the medical record. The patient was discharged from 
~astern Idaho Regional Medical Center on September 3, 2010, following a lumbar 
fusion procedure with Dr . Marano. The patient was doing quite well at that 
~
ime. He has been at home and actively working on rehabilitation from the 
urgery. He states over the last couple of days, however, he has had difficulty 
eeping anything in the stomach, he has been quite nauseated, and has been 
throwing up a lot. He states his stools have been soft, but denies any diarrhea 
br abdominal pain. He was having some significant leg pain 2 days prior to 
~dmission. His wife had called our office and we ordered a D-dimer test to rule 
put a PE or DVT. The D-dimer was well within normal limits. The patient has 
' ad some difficulty with pain management, he was originally discharged on 
ydrocodone and we recently switched him to oxycodone in hopes of better pain 
antral. The patient states he did slip off the toilet one day at home, and now 
is hips hurt. Other than some pain from the surgery, he denies any numbness or 
ingling of extremities or other problems with bowel or bladder functioning. In 
he emergency department, he was noted to have atrial fibrillation. The patient 
'I.id have some atrial fibrillation following his lumbar fusion procedure and was 
een by the Idaho Heart Institute for this issue. The patient denies any chest 
~
1 ain, palpitations, unusual shortness of breath. 
AST SURGICAL HISTORY: Status post lumbar fusion (L2, 3, 4, 5 and S1), 
ppendectomy, and hernia repair. 
Diabetes mellitus type 2, hypothyroid disorder, 
astroesophageal reflux disease, hypertension, hyperlipidemia, depression, 
trial fibrillation. 
DICATIONS: 
Levothyroxine 100 mcg daily. 
~ 
· omeprazole 20 mg daily. 
· Lisinopril 20 mg daily. 
1
: Simvastatin 20 mg daily. 
p . Onglyza 5 mg daily. 
6 Citalopram 20 mg daily. 
~ · Metoprolol 25 mg daily. 
~: Me tfonnin 1000 mg daily. p. Amiodarone 200 mg twice daily. 
1o . Glucovance. 
f'LLERGIES: No known drug allergies. 
I 
fAM:ILY HISTORY: Noncontributory. 
I 
 HISTORY: The patient is married and is semi-retired. He does not smo ke 
I 
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tTTENDING PHYSICIAN: l?erttula, Eric W MD ROOM: D.543 
Ir use alcohol. 
~EVIEW OF SYSTEMS: See HPI. 
GENERAL: The patient denies fevers, chills, and sweats. 
HE.ENT: The patient denies headaches, cha.~ge in vision, cha..~ge in hearing. 
~ESPIRATORY: The patient's shortness of breath, cough or sputum production. 
fAR!JIOVASCULAR: The patient denies chest pain or palpitations. 
?ASTROINTEST!NAL: Significant for nausea and vomiting. The patient denies 
' iarrhea or constipation. 
ENITOUR!NARY: The patient denies frequency, urgency, or dysuria. 
HYSICAL EXAMINATION: 
ITAL SIGNS: Blood pressure 157/76, heart rate 75, respirations 18, 
emperature 96.4 degrees, 02 sats 9St on room air. 
ENERAL: Appears awake, alert, resting comfortably in hospital bed, not in 
cute distress. 
;
KIN: Supple, hydrated. 
EENT: Head is atraumatic and normocephalic. Ears: No abnormality of external 
ars noted. Eyes: Conjunctivae clear, sclerae white. Nose; No discharge. 
~
uth: Oral mucosa is slightly dry. 
CK: Supple, nontender. No lymphadenopathy or thyromegaly. 
UNGS: Clear to auscultation bilaterally. 
E.ART: Irregular. 
EDOMEN: Soft, nontender, nondistended. Positive bowel sounds are noted. 
AXTREMITIES: The patient is able to move all 4 extremities without difficulty. 
l!:UROLOGIC: Cranial nerves II-XII are grossly intact, I was not assessed. No 
rocal defects exhibited. 
~NTAL STATUS: Mood is appropriate. 
t.ABORATORY DATA: A comprehensive metabolic profile shows sodium at 110, 
otassium 3.2, chloride 75, CO2 23, glucose 134, BUN 14, creatinine 0.8. CBC 
hows a white count of 8.6 with 79% segs, 1% bands. Hemoglobin is 12.3, 
ematocrit 35.2. A urinalysis shows specific gravity of 1.016, pH 6, trace of 
mg/d.L of glucose, 10 mg/dL ketones. 
SESSMENT: 
A 70-year-old Caucasian male presenting to Eastern Idaho Regional Medical 
enter Emergency Department with a 2-day history of nausea, vomiting, and 
eakness. 
Profound hyponatremia noted on intake lab work. 
Hypokalemia. 
a Atrial fibrillation. 
~-.· Generalized weakness, most likely secondary to hyponatremia. 
~ Status post lumbar fusion procedure with Dr. Marano. 
V. Past medical history significant for hypothyroidism, gastroesophageal reflux 
hisease, hypertension, hyperlipidemia, diabetes mellitus type 2, and depression. 
I 
fLAN: 
~- The patient will be admitted to the 5th floor and continue gentle IV fluid 
~ydration. We will resume patient's home medications, high salt diet. 
i 
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Due to atrial fibrillation, we will consult Idaho Heart, the patient is 
ell·known to them. 
For the hyponatrernia and hypokalernia, we will consult the Idaho Kidney 
nstitute. 
i. The patient is complaining of hip pain as noted above. We will get x-rays 
bf the hips. 
5. To help with nausea, we will start Zofran 8 rng p.r.n. and switch to rl 
Nexium. 
5. Percocet for pain control. 
I 
P/lra conf #: 087699 DID: 474064 D: 09/10/2010 08: :07 T: 09/10/2010 09:42:25 
I Dictated date/time: 
rranscribed date/time: 








Pt status TOS: ADM IN 
~t location TOS: D.MED 
Pt bed TOS: D.543-A 
Discharge Date: 
.,p. ,,' .. ~1,,, +o v·,t,,·r.~~ me·ir·"''"'" 1,.:Mffr,,-.,.__.._:__:.,, I. ·{"'G. ,..., •L'.'-\ I 'wt,,~ liiV.\.~-.lf. . i 
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3. Status post lumbar fusion. 
4. Diabetes mellitus type 2. 
5. Hypothyroid disorder. 
6. Hypertension. 
7. Hyperlipidemia. 
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ROOM: D. 543-A 
Decreased sensitivity of lower extremities. 
CONSULTANTS: 
1. Dr. Marano from neurosurgery. 
2. Dr. Rahim from nephrology. 
3. Dr. Blank from cardiology. 
COMPLICATIONS OF STAY: None. 
COURSE OF STAY: The patient presented to Eastern Idaho Regional Medical Center 
Emergency Department on September 10, 2010, with a 2-day history of nausea, 
vomiting, and weakness. The patient had had a lumbar fusion on August 19, 2010, 
and other than a brief stay in the ICU for breathing difficulties had an 
unremarkable recovery from the surgery. He did spend a few days on the 6th 
floor TCU and was discharged from that on September 3, 2010. At the patient's 
presentation to the emergency department on September 10, 2010, his sodium was 
noted to be at 110 with potassium at 3.2. The patient was admitted to the 5th 
floor. 
Due to the patient's hypokalemia and hyponatremia, Dr. Rahim from nephrology was 
consulted and saw the patient. Due to patient's atrial fibrillation, Dr. Blank 
from cardiology also saw the patient. Dr. Marano the neurosurgeon who performed 
the patient's lumbar fusion also was involved in patient's care. 
The patient's, sodium level slowly normalized during the course of his stay. 
However, on the evening of September 14, 2010, the patient did complain of some 
increasing pain and also decreased sensation in the feet bilaterally. Due to 
this, an MRI of lu~bar was performed on September 15, 2010. This showed a 
Eastern IDAHO Network 
Run: ;4 
PCI *LIVE* (PCI: OE Database COCID) 
WEBER, CHRIS Page 1 of 2 
15 
PATIENT NAME: LEPPER,CHARLES EDWARD SEX: Male 
ONIT NUMBER: D000152367 AGE: 70 
ACCOUNT NUMBER: D00319270411 
ADMISSION DATE PT LOCATION: D.MED 
DISCHARGE DATE: 09/17/10 ROOM: D. 543-A 
ATTENOING PHYSICIAN: Perttula,Eric w MD 
large postoperative fluid collection which was compressing the thecal sac and 
it's nerve root contents. Dr. Schmutz the interventional radiologist performed 
a CT-guided drainage of this fluid collection on September 15, 2010. Following 
t.his, drainage, the patient's pain level decreased to some degree, and his 
sensation in the feet, improved somewhat as well. 
The patient's sodium level was difficult to manage. The patient was placed on 
significant fluid restrictions and medication changes were made in an attempt to 
normalize his level. 
A bed on the sixth floor, became available on September 17, 2010 It was felt by 
myself as well as Dr. Marano that this was the best option for patient to 
continue his rehabilitation from surgery, and allow quick access for myself and 
the other specialists to help take care of the patient. The patient and his 
family were in full support of discharge and transfer to the TCU. The patient 
to be discharged either this evening or first thing in the morning of September 
18, 2010. He is currently in stable condition. 
DISCHARGE INSTRUCTIONS: The patient to be discharged and transferred to the 
sixth floor TCU at Eastern Idaho Regional Medical Center. He will continue to 
be monitored by myself, Dr. Rahim from nephrology, Dr. Marano from neurosurgery, 
and Dr. Blank from cardiology if needed . 
. the time of discharge, I had a long discussion with the patient as well as 
nis daughter in his room on the 5th floor. The patient understands that he will 
need to continue to work on his physical therapy while on the TCU unit and will 
have monitoring for myself and the sorted specialists as needed. The patient's 
questions were answered. The patient verbalized understanding. 
DISCHARGE MEDICATIONS: 
1. Levothyroxine 100 mcg daily. 
2. Omeprazole 20 mg daily. 
3. Simvastatin 20 mg daily. 
4 • Onglyza 5 mg daily. 
5. Glucovance 5/500 b.i.d. 
6. Travatan 1 drop in each eye daily. 
7. As well as the patient's supplements. 
EWP/jam Conf #: 089765 DID: 483175 D: 09/17/2010 14:41:08 T: 09/18/2010 11:22:32 
Electronically Signed by Eric W Perttula, 
Dictated date/time: 09/17/10 1441 
Transcribed date/time: 09/18/10 1122 
Transcribed by: HMD 
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Bank Plaza 
101 South Capitol Boulevard, Suite 1601 
P.O. Box 1576 
Boise, Idaho 83701 
Telephone (208) 780-3939 
Facsimile (208) 780-3930 
Attorneys for Defendant 
Stephen R Marano, MD. 
IN THE DISTRICT COURT OF 
THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND 
FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
vs. 
EASTERN IDAHO HEALTH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D , ERIC W. PERTTULA, 
M.D, and JOHN DOE PERSONS OR 
ENTITIES I THROUGH X, 
Defendants. 
Case No. CV-2011-3658 
DEFENDANT STEPHEN R MARANO, 
M.D.'S ANSWER TO SECOND 
AMENDED COMPLAINT AND 
DEMANDFORJURYTR~L 
COMES NOW Defendant Stephen R. Marano, M.D., by and though his 
counsel of record, Ouane Jones McColl, PLLC, and Answers Plaintiffs' Second Amended 
Complaint and Demand for Jury Trial as follows: 
DEFENDANT STEPHEN R MARANO, M D.'S ANSWER TO SECOND AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL 1 
o I I I E 4PM 
151 
2013/08/20 15:24 5 /8 
FIRST DEFENSE 
Second Amended Complaint and 
fail to state claims upon which relief can be granted. 
SECOND DEFENSE 
every cause 
Plaintiffs' Second Amended Complaint 1s not in conformity with Rules 
8(a)(1) and 8(e)(1), Idaho Rules of Civil Procedure. 
THIRD DEFENSE 
The answering Defendant denies each and every allegation in Plaintiffs' 
Amended Complaint not herein specifically and expressly admitted, and/or the 
allegations are vague, overly broad, imprecise, untrue, misleading, compound, 
inconsistent with appropriate legal standards and/or the allegations do not relate to this 
Defendant, and/or he does not have sufficient information regarding the claims and 
therefore he denies the same. 
ANSWER 
I. 
Defendant admits the allegations in ilil 4, 5, 15. 
11. 
In response to the allegations in 11116-7 Defendant admits that he was and is 
a neurosurgeon. 
111. 
In response to the allegations in 11 25, Defendant admits he spoke with 
Eastern Idaho Regional Medical Center personnel on the night of September 14, 2010 
about Mr. Lepper and that he prescribed soma. 
DEFENDANT STEPHEN R MAPP.NO, M.D 'S ANSWER TO SECOND AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL - 2 








The Plaintiffs are not the real party in interest as respects their claims for 
medical expenses and bills, contrary to Rule 17, Idaho Rules of Civil Procedure. 
FIFTH DEFENSE 
The Plaintiffs' claims may be barred by the applicable statute of limitations, 
Idaho Code§ 5-219(4). 
SIXTH DEFENSE 
The Plaintiffs' damages, 1f any, were the result of superceding and/or 
intervening omissions, circumstances, conditions, or actions for which the Defendant is 
not responsible and which superceding and/or intervening omissions, circumstances, 
conditions, or actions were the proximate cause of Plaintiffs' alleged damages, if any. 
SEVENTH DEFENSE 
The Plaintiffs have failed to mitigate their damages, if any. 
EIGHTH DEFENSE 
The Plaintiffs' claims against the Defendant may be barred, in whole or in 
part, by the doctrine of contributory fault. 
NINTH DEFENSE 
Plaintiffs' claims, if any, may be barred by I.C § 6-1606 and applicable state 
and federal statutes limiting medical expenses to Medicare and Medicaid beneficiaries. 
DEFENDANT STEPHEN R. MARANO, M.D.'S ANSWER TO SECOND AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL - 3 
I /TU 4 
1 
2013 /20 1 5 24 7 /8 
WHEREFORE, this Defendant prays that Plaintiffs take nothing in 
that Defendant 
suit pursuant to Idaho Rule of Civil Procedure 54 and Idaho Code §§ 12-120 and 12-121, 
along with such and other and further relief as the Court deems just and equitable. 
RESERVATION OF RIGHTS 
As discovery is continuing, this Defendant reserves the right to state 
additional affirmative and other defenses and amend this Answer, accordingly. 
DEMAND FOR JURY 
The Defendant demands a trial by jury of no less than twelve ( 12) persons 
DATED this 20th day of August, 2013. 
QUANE JONES McCOLL, PLLC 
Matthew F McColl, Of the Firm 
Attorneys for Defendant 
Stephen R. Marano, M.D. 
DEFENDANT STEPHEN R MARANO, M.D.'S ANSWER TO SECOND AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL - 4 
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GERTI that on this day of August, 3, served a true 
correct copy of the foregoing DEFENDANT STEPHEN R MARANO, M.D.'S 
ANSWER TO SECOND AMENDED COMPLAINT AND DEMAND FOR JURY TRIAL by 
delivering the same to each of the following, by the method indicated below, addressed 
as follows: 
G. Lance Nalder 
NALDER LAW OFFICE PC 
591 Park Avenue, Suite 201 
Idaho Falls, Idaho 83402 
Telephone (208) 542-0525 
Attorneys for Plaintiffs 
Marvin M. Smith 
SMITH & BANKS, PLLC 
2010 Jennie Lee Drive 
Idaho Falls, Idaho 83404 
Telephone (208) 529-3005 
Attorneys for Defendant Eastern Idaho 
Regional Medical Center 
J Michael Wheiler 
THOMSEN STEPHENS LAW OFFICES, PLLC 
2635 Channing Way 
Idaho Falls, Idaho 83404 
Attorneys for Defendant Eric W Perttula, M.D. 
[ ] U.S. Mail, postage prepaid 
[ ] Hand Delivered 
[ J Overnight Mail 
[X] Facsimile (208) 542-1002 
[ J U S Mail, postage prepaid 
[ J Hand Delivered 
[ ] Overnight Mail 
[X] Facsimile (208) 529-3065 
[ ] U.S. Mail, postage prepaid 
[ J Hand Delivered 
[ ] Overnight Mail 
[X] Facsimile (208) 522-1277 
Matthew F. McColl 
DEFENDANT STEPHEN R MARANO, M.D.'S ANSWER TO SECOND AMENDED 
COMPLAINT AND DEMAND FOR JURY TRIAL 5 
0 I 0 : 4 
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#3398 
A. Blake, Esq. ISB#8645 
NALDER LAW OFFICE PC 
591 Park Avenue Suite 201 
Idaho Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Plaintiffs 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES 
INC. D/b/a/ EASTERN IDAHO 
REGIONAL MEDICAL CENTER, 
STEPHEN R. MARANO, M.D., and JOHN 
DOE PERSONS OR ENTITIES I 
THROUGHX, 
Defendants. 
Case No. CV-2011-3658 
PLAINTIFFS' DISCLOSURE OF EXPERT 
WITNESSES 
TO: THE DEFENDANTS AND THEIR COUNSEL OF RECORD 
COME NOW plaintiffs, and file and produce this Disclosure of Expert Witnesses in 
compliance with Amended Order and Notice Setting Jury Trial issued in this matter. This list 
constitutes plaintiffs' good faith effort to identify those expert witnesses who are expected to testify 
and those who may testify: 
l - PLAINTIFFS' DISCLOSURE OF EXPERT WITNESSES 
1 ~ 
1 W. Bradford DeLong, MD 
Diplomate of the American Board of Neurological 
Blueridge Court 
Idaho 83544 
Dr. DeLong will testify based upon his review of Charles Lepper' s medical records from 
the Eastern Idaho Regional Medical Center (EIRMC); the MRI reports as well as the images 
themselves; and the depositions of the three nurses and the associated exhibits, as well as a number of 
peer reviewed medicaljoumal articles and a book on arachnoiditis. Dr. DeLong will testify that Dr. 
Marano breeched the standard of care by not performing a thorough neurological examination on 
Mr. Lepper when he saw him on 09/13/10, and by not following him closely in the early stages 
of his readmission. Dr. Marano breeched the standard of care by not coming in to the hospital 
evaluate the patient thoroughly in view of his deteriorating status and in view of the fact that he 
was anticoagulated with Lovenox. Dr. Marano should have formulated a differential diagnosis 
regarding the patient's increased pain level that included the development of a postoperative 
lumbar epidural hematoma with pressure on the lumbosacral nerve roots of the cauda equina. At 
the very least the standard of care required Dr. Marano to conduct an in depth inquiry of the 
nurses to determine if Mr. Lepper' s condition had deteriorated. Had Dr. Marano done so, it is 
more likely than not that he would have come in to see the patient and his evaluation would have 
made it obvious that the patient needed an emergency MRI scan of the surgical region, followed 
immediately by emergency evacuation or drainage of the epidural hematoma. This breech of the 
standard of care by Dr. Marano prevented Mr. Lepper from receiving timely surgery to evacuate 
the extremely large hematoma compressing his cauda equina. 
Dr. DeLong would further testify that Dr. Marano breached the standard of care in that 
Dr. Marano should have evacuated the epidural hematoma surgically, so that he could have 
2 - PLAINTIFFS' DISCLOSURE OF EXPERT WITNESSES 
as The 
up than 
approach would also have enabled Dr. Marano to search for 
actively bleeding sites in an effort to stop the bleeding from them and prevent re-accumulation of 
the hematoma. Dr. Marano should have ordered a repeat MRI after the aspiration of the 
hematoma in order to ascertain the degree to which the aspirations had ( or had not) been 
successful. The damage that occurred to the cauda equina from that degree and duration of 
compression has also caused the formation of arachnoiditis, an inflammatory condition that 
results in scarring of the nerve roots. Evidence of arachnoiditis can be seen on the MRI' s taken 
after the initial aspiration. Had the hematoma been evacuated in a timely manner, there is 
considerably less chance that arachnoiditis would have developed. 
Dr. DeLong would further testify that the nursing staff at EIRMC breached the standard 
of care by delaying informing Dr. Marano about the patient's deteriorating status. IRCP 26 
disclosures regarding Dr. DeLong's testimony are being contemporaneously provided to counsel 
through discovery supplementation. 
2. Cindy Hurst, RN, CLNC, CNLCP 
Hurst Medical Review 
436 South, 750 East 
Burley, Idaho 83318 
Ms. Hurst will testify based upon her review of Charles Lepper' s medical records from 
the Eastern Idaho Regional Medical Center (EIRMC), the records of Dr. Marano, Dr. Perttula 
and the rehabilitation records of Mr. Lepper, as well as the depositions of the nurses in this 
matter and personal interviews with Charles and Janice Lepper and inspection of the Lepper 
residence. 
3 - PLAINTIFFS' DISCLOSURE OF EXPERT WITNESSES 
as to care 
Lepper forward. 
are being contemporaneously provided to counsel through discovery supplementation. 
3. Elizabeth Aruda, RN, BSN 
2250 W. Foster Avenue, Apt. 3E 
Chicago, Illinois 60625 
(207) 629-7062 
Nurse Aruda will testify that the nurses at EIRMC breached the standard of care by 
failing to: 1) increase their assessments of Mr. Lepper's neurological status; 2) notify their 
charge nurse of Mr. Lepper's worsening condition; 3) notify either Dr. Perttula or Dr. Marano of 
Mr. Lepper's worsening condition; and 4) request imaging studies of Mr. Lepper's spine. Nurse 
Aruda's opinion is based upon her review of the medical records from EIRMC and the 
depositions fo Kori Larsen, April Walker and Sandra Markowski. IRCP 26 disclosures 
regarding Nurse Aruda's testimony are being contemporaneously provided to counsel through 
discovery supplementation. 
4. Brent A.McFarland, 
JR W & Associates 
1152 Bond A venue 
Rexburg, Idaho 83440 
(208) 390-0022 
Mr. McFarland is of the opinion that remodeling the Lepper home to be ADA compliant 
as required by Mr. Lepper' s physical limitations and handicaps, will cost in excess of 
$1000,000.00. IRCP 26 disclosures regarding Mr. McFarland's testimony are being 
contemporaneously provided to counsel through discovery supplementation. 
DATED this 29th day of October 2013. 
4 - PLAINTIFFS' DISCLOSURE OF EXPERT WITNESSES 
16 
By: 
(t1~ G. Lance Nalder, Esq. 
5 - PLAINTIFFS' DISCLOSURE OF EXPERT WITNESSES 
163 
CERTIFICATE OF SERVICE 
I am a duly attorney State Idaho, resident and 
Idaho Falls, Idaho; that on the 29th day of October, 201 I caused a true and 
correct copy of the foregoing PLAINTIFFS' DISCLOSURE OF EXPERT WITNESSES to be 
served upon the following persons at the addresses below their names either by depositing said 
document in the United States mail with the correct postage thereon or by hand delivering or by 
transmitting by facsimile as set forth below. 
MARVIN M SMITH ESQ 
SMITH & BANKS PLLC 
2010 JENNIE LEE DRIVE 
IDAHO FALLS ID 83404 
MATTHEW F MCCOLL 
QUANE JONES MCCOLL 
P. 0. 1576 
BOISE, IDAHO 83701 
J. MICHAEL WHEILER, ESQ. 
THOMSEN STEPHENS LAW OFFICES 
PLLC 
2635 CHANNING WAY 
IDAHO FALLS ID 83404 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (529.3065) 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile (208.345.8660) 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (208.522.1277) 
NALDER LAW OFFICE, P.C. 
0'(L i G. Lance Nalder, Esq. 
GLN/kwm 
6262-1 \ 021 expert disclosure 
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Lance Nalder, Esq., ISB #3398 
Lane A. Blake, Esq. ISB#8645 
NALDER LAW 
1 Park A venue Suite 201 
Falls ID 83402 
Telephone: 208.542.0525 
Facsimile: 208.542.1002 
Attorneys for Plaintiffs 
0 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
CHARLES EDWARD LEPPER and 
JANICE LEPPER, husband and wife, 
Plaintiffs, 
V. 
EASTERN IDAHO HEALTH SERVICES, 
INC. d/b/a EASTERN IDAHO REGIONAL 
MEDICAL CENTER, STEPHEN R. 
MARANO, M.D., ERIC W PERTTULA, 
M.D., and JOHN DOE PERSONS OR 
ENTITIES I THROUGH X, 
Defendant. 
Case No. CV-2011-3658 
NOTICE OF SERVICE 
( PLAINTIFFS' THIRD SUPPLEMENT AL 
ANSWERS TO DEFENDANT EIRMC'S 
INTERROGATORIES AND REQUEST FOR 
PRODUCTION OF DOCUMENTS AND 
SUPPLEMENT AL ANSWERS TO 
INTERROGATORIES AND RESPONSES TO 
REQUEST FOR PRODUCTION OF 
DOCUMENTS OF ALL DEFENDANTS ) 
NOTICE IS HEREBY GIVEN that plaintiffs, by and through counsel of record, served on 
defendant Eric W. Perttula, M.D. 's counsel, J. Michael Wheiler, Esq., defendant Stephen R. Marano, 
M.D. 's counsel, Matthew F. McColl, Esq., and defendant EIRMC' s counsel, Marvin M. Smith, Esq. 
the original and one (1) copy of PLAINTIFFS' THIRD SUPPLEMENT AL ANSWERS TO 
DEFENDANT EIRMC'S INTERROGATORIES AND REQUEST FOR PRODUCTION OF 
DOCUMENTS AND SUPPLEMENT AL ANSWERS TO INTERROGATORIES AND 
RESPONSES TO REQUEST FOR PRODUCTION OF DOCUMENTS OF ALL DEFENDANTS 
by hand delivery on the 29th day of October, 2013. 
I - NOTICE OF SERVICE (THIRD SUPPLEMENTAL RESPONSE TO DOCUMENT 
REQUEST) 16 
this 29th day of October, 2013. 
By: 
~ ~ G. Lance Nalder, Esq. 
2 - NOTICE OF SERVICE (THIRD SUPPLEMENTAL RESPONSE TO DOCUMENT 
REQUEST) 16 G 
CERTIFICATE OF SERVICE 
Idaho Idaho; that on the 29th day of October, 201 I caused a true and correct 
the foregoing NOTICE OF SERVICE ( PLAINTIFFS' THIRD SUPPLEMENTAL 
ANSWERS TO DEFENDANT EIRMC'S INTERROGATORIES AND REQUEST FOR 
PRODUCTION OF DOCUMENTS AND SUPPLEMENTAL ANSWERS TO 
INTERROGATORIES AND RESPONSES TO REQUEST FOR PRODUCTION OF 
DOCUMENTS OF ALL DEFENDANTS ) to be served upon the following persons at the addresses 
below their names either by depositing said document in the United States mail with the correct 
postage thereon or by hand delivering or by transmitting by facsimile as set forth below. 
MARVIN M SMITH ESQ 
SMITH & BANKS PLLC 
591 PARK AVENUE SUITE 202 
IDAHO FALLS ID 83402 
MATTHEW F MCCOLL 
CAREY PERKINS LLP 
P. 0. BOX 519 
BOISE, IDAHO 83701 
J. MICHAEL WHEILER, ESQ. 
THOMSEN STEPHENS LAW OFFICES PLLC 
2635 CHANNING WAY 
IDAHO FALLS ID 83404 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (529.3065) 
[X] Mail 
[ ] Hand Delivery 
[ ] Facsimile (208.345.8660) 
[ ] Mail 
[X] Hand Delivery 
[ ] Facsimile (208.522.1277) 
NALDER LAW OFFICE, P.C. 
{-vf- ·, G. Lance Nalder, Esq. 
GLN/kwm 
6262-1 \025 not service third supplement disc all defendants 
3 - NOTICE OF SERVICE (THIRD SUPPLEMENTAL RESPONSE TO DOCUMENT 
REQUEST) 16 
